
AGENDA: September 13, 2022 
All Documents for public review on file with the District’s secretary located at 806 Palm Canyon Drive, Borrego Springs CA 92004. Any public record provided to 
a majority of the Board of Directors less than 72 hours prior to the meeting, regarding any item on the open session portion of this agenda, is available for public 
inspection during normal business hours at the Office of the Board Secretary, located at 806 Palm Canyon Drive, Borrego Springs CA 92004. 

The Borrego Springs Water District complies with the Americans with Disabilities Act.  Persons with special needs should call Geoff Poole – Board Secretary at 
(760) 767 – 5806 at least 48 hours in advance of the start of this meeting, in order to enable the District to make reasonable arrangements to ensure 
accessibility.

If you challenge any action of the Board of Directors in court, you may be limited to raising only those issues you or someone else raised at the public hearing, or 
in written correspondence delivered to the Board of Directors (c/o the Board Secretary) at, or prior to, the public hearing. 

Borrego Water District Board of Directors 
Regular Meeting   

September 13, 2022 @ 9:00 a.m. 
806 Palm Canyon Drive 

Borrego Springs, CA  92004 

COVID-19 UPDATE: The Borrego Water District Board of Directors meeting as scheduled in an electronic 
format. BWD will be providing public access to the Meeting thru electronic means only to minimize the 
spread of the COVID-19 virus, based upon direction from the California Department of Public Health, the 
California Governor’s Office and the County Public Health Office. Anyone who wants to listen to or 
participate in the meeting is encouraged to observe the GO TO MEETING at: 

Please join my meeting from your computer, tablet or smartphone. 
https://meet.goto.com/466660493 

You can also dial in using your phone. 
United States: +1 (312) 757-3121 
Access Code: 466-660-493 

Get the app now and be ready when your first meeting starts: https://meet.goto.com/install 

I. OPENING PROCEDURES -
A. Call to Order
B. Pledge of Allegiance
C. Directors’ Roll Call: President Dice, Vice President Baker, Directors Duncan, Johnson and 

Rosenboom
D. Approval of Agenda
E. Comments from the Public & Requests for Future Agenda Items (may be limited to 3 min)
F. Comments from Directors
G. Correspondence Received from the Public- None

II. ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION -
A. Pipeline Replacement Program Recommendations – D Dale
B. Water Supply Program – G Poole/T Baker/D Duncan
C. Notice of Completion: Metro Builders for Waste Water Treatment Plant Renovation    - D 

Dale
D. Approval to Award the Tank Replacement and Diesel Engine Upgrade Project to Superior 

Tank Co., Inc. – D. Dale
E. Borrego Springs Subbasin Watermaster Board – VERBAL D Duncan/K Dice/T Driscoll

1. Update on Board Activities
2. Borrego Valley Hydrologic Model Overview - T Driscoll, Interra
3. De Minimus Well Strategy: Contact Property Owner

https://meet.goto.com/install
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III. BOARD COMMITTEE REPORTS, IF NEEDED
STANDING:

A. Operations and Infrastructure: Duncan/Rosenboom
B. Budget and Audit: Dice/Rosenboom
C. ACWA/JPIA Insurance: Dice/Johnson

AD HOC: 
A. Prop 68: Baker/Johnson
B. Public Outreach: Dice/Johnson
C. Grants: Dice/Johnson
D. Cyber Security/Risk Management: Baker/Rosenboom
E. Developer's Policy: Baker/Duncan
F. Finance: Baker/Rosenboom
G. WWTP Monitoring Wells: Baker/Rosenboom

IV. MONTHLY FINANCIAL & OPERATIONS REPORTS
A. Water and Sewer Revenue and Expenses Report – J Clabaugh

V. STAFF/CONSULTANT REPORTS - VERBAL
A. Borrego Springs Sub Basin Hydrologic Model – T Driscoll, Interra
B. General Manager – Geoff Poole

i. TSS Grant
ii. Public Notice: Mesquite Trails Agreement (Attached)
iii. New Water Conservation Program Concept – On Site, Interior and Exterior Water Use 

Assessment (Resume of Proposed Consultant Attached)
iv. Waste Water Treatment Plant Capacity and Expansion Analysis: Item deferred to 9-27 

Agenda to allow for public input
v. Air Quality Monitoring Funding Request

vi. Recording and Posting Recording of BWD Board Meetings

VI. CLOSED SESSION:

A. Conference with Legal Counsel - Potential Initiation of litigation pursuant to paragraph (4) of 
subdivision (d) of Section 54956.9: (Three (3) potential case)

B. Conference with Real Property Negotiators (Gov. Code §Section 54956.8)
Property Easement APN: 140-303-0900 & 140-303-1100
Agency Negotiator: Geoff Poole, BWD General Manager
Negotiating Parties: BWD and US Gypsum Corp as potential buyer
Price and Terms of Payment

C. Conference with Real Property Negotiators (Gov. Code §Section 54956.8)
Property Easement APN: 198-020-58-00
Agency Negotiator: Geoff Poole, BWD General Manager
Negotiating Parties: BWD and Jim Wermers (the Mall) as potential seller
Price and Terms of Payment
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D. Conference with Real Property Negotiators (Gov. Code §Section 54956.8)
Property (BWD Wastewater Treatment Plant Monitoring Well Easements) APN: 200-120-
42-00
Agency Negotiator: Geoff Poole, BWD General Manager
Negotiating Parties: BWD and T2 Borrego as potential seller
Price and Terms of Payment

E. Conference with Real Property Negotiators (Gov. Code §Section 54956.8)
Property (BWD Twin Tanks Reservoir Pipeline and Access Road) APN: State Park Land
Agency Negotiator: Geoff Poole, BWD General Manager
Negotiating Parties: BWD and California State Parks as potential seller
Price and Terms of Payment

VII. CLOSING PROCEDURE: The next Board Meeting is scheduled for 9:00 AM September 27,
2022, to be available online. See Board Agenda at BorregoWD.org for details, Agenda information
available at least 72 hours before the meeting.



BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING 

SEPTEMBER 13, 2022 

AGENDA ITEM II.A

September 8, 2022 

TO: Board of Directors 

FROM:          Geoffrey Poole/David Dale 

SUBJECT:    Pipeline Replacement Program Recommendations – D Dale 

RECOMMENDED ACTION:   Authorize Staff to proceed with preparation for bidding of 

pipeline replacement program using Hybrid approach  

 ITEM EXPLANATION:   Staff has been evaluating the most efficient way to affordably 

replace 45 miles of pipeline that is needed ASAP. As discussed at the previous Board Meeting, 

staff is recommending bidding labor and equipment activities only to replace one mile of pipe 

(with an option for one more mile) for a one year period with an option for one more year. BWD 

will provide all materials and the other services needed to complete the project (traffic control if 

needed, compaction/paving, permitting, etc…). The final decision on 1 mile vs 2 mile and 1 year 

vs 2 year will be determined once bids are received.  

Attached is an updated CIP that reflects the recommended change. The “budget” for this 

Program has been determined by combining cash on hand from the 2020 $3 M BWD Bond Issue 

($610,000) and the specific projects identified to be funded by cash on hand($438,500) for a total 

of ($1,048,500) thru FY 2024.  

 With Board approval, Staff will proceed with development of bid documents and other activities 

needed to start the work.  

FISCAL IMPACT:   All pipeline projects previously identified in the current CIP have been re 
labeled and included in the  new Pipeline Replacement category. These expenses are iall ncluded 
in the current water rate structure set during the last Proposition 218 process. See lines 1 and 17 
on the attached revised CIP.

NEXT STEPS:   Complete bid documents and return for Board approval 

ATTACHMENTS 

1. Revised CIP



CAPITAL IMPROVEMENT PROJECTS FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29 FY 2029-30 FY 2030-31 FY 2031-32 FY2032-33

CASH RESERVE FUNDED WATER PROJECS

$      438,500 $      190,000

200,000$      

125,000$      

50,000    

250,000$     

60,000

Water Projects

1 Pipeline Replacements

2 ID-5 Well VFD

3 Replace and upgrade Booster Pump Station 5

4 Facilities Maint  - Office $  

5 Water Treatment Facility (phase 2)

6 Emergency System repairs $      60,000$      60,000$      60,000$       60,000$      60,000$       60,000$       60,000$       60,000$       60,000$      60,000$      

SUBTOTAL WATER CASH RESERVE PROJECTS 110,000$      698,500$      375,000$      60,000$      60,000$      60,000$       310,000$     60,000$      60,000$      60,000$      60,000$      

Sewer Projects

7 Manhole Replacements/Refurbishment (2/year) 47,408$      49,778$      52,267$      54,880$       57,624$      60,505$       63,531$       66,707$       70,042$       73,545$      77,222$      

SUBTOTAL SEWER CASH RESERVE PROJECTS 47,408$      49,778$      52,267$      54,880$      57,624$      60,505$       63,531$      66,707$      70,042$      73,545$      77,222$      

TOTAL CASH WATER/SEWER CIP PROJECTS 2021 THROUGH 2029 157,408$      748,278$      427,267$      114,880$     117,624$      120,505$     373,531$     126,707$     130,042$     133,545$      137,222$      

FACILITIES MAINTENANCE DETAIL

Stucco Building and Replace Failing Solar Cells 20,000$      

Carpet/Paint Office and Install Energy Efficient Lighting 30,000$      

TOTAL CASH RESERVES CAPITAL IMPROVEMENTS PROGRAM 157,408$      748,278$      427,267$      114,880$     117,624$      120,505$     373,531$     126,707$     130,042$     133,545$      137,222$      

TOTAL CASH RESERVES SHORT LIVED ASSETS 82,779$      257,000$      249,250$      250,163$     232,550$      211,888$     205,500$     187,533$     237,253$     152,807$      397,753$      

TOTAL CASH RESERVES CIP AND SHORT LIVED ASSETS ANNUAL BUDGET 240,187$         1,005,278$      676,517$      365,043$     350,174$      332,393$     579,031$     314,240$     367,295$     286,351$      534,975$      

GRANT FUNDED CIP PROJECTS FY 2022-23 FY 2023-24 FY 2024-25 FY 2025-26 FY 2026-27 FY 2027-28 FY 2028-29 FY 2029-30 FY 2030-31 FY 2031-32 FY2032-33

Water Projects

  DWR Grant Net $2,855,333

8 Replace Twin Tanks 924,000.00$    

9 Replace Wilcox Diesel Motor  83,333.00$      

10 Replace Indianhead Reservoir 924,000.00$    

11 Rams Hill #2, 1980 galv. 0.44 MG recoating  924,000.00$    

Groundwater Management P68 Grant

  DWR Grant Net $1,731,000

12 AMI 455,000.00$    455,000.00$    455,000.00$    
13 Monitoring Wells 141,000.00$    

14 Administration 75,000.00$      75,000.00$      75,000.00$      -$   -$  -$  -$  -$  -$  -$  -$    

TOTAL WATER/SEWER GRANT CIP PROJECTS 3,526,333$      530,000$      530,000$      -$    -$   -$   -$   -$   -$   -$   -$     

2021 BOND FUNDED CIP PROJECTS

300,000$     

225,621$     

15 Well ID5-15 Completion

16 Well ID4-10 Inspection/Repairs
17 Pipeline Replacement $     615,500

TOTAL 2021 BOND FUNDED CIP PROJECTS 1,141,121$      

POTENTIAL BOND FUNDED CIP PROJECTS

Wells, Booster Stations, Reservoirs & Associated Transmission Mains
18 Borrego Springs Road Pipeline Replacement 1,140,508$      

19 Sun Gold Pipeline Replacement 3,110,325$      

20 Deep Well Pipeline Replacement 2,225,000$     

21 West and East Star Road Pipeline Replacement 450,000$     

22 Country Club Tank Recoating, 1999 1.0 MG 250,000$     

23 Water Treatment Facility (phase 1) 900,000$     

24 Water Treatment Facility (phase 2) 650,000$     

25 New production well 2,000,000$      

26 Solar  *Updated to convert approximately 85% of BWD Wells to Solar 1,200,000$      

27 Well 5 Transmission Main Project
28 Club Circle Water and Sewer Pipeline Replacement Project 2,286,000$  

29 Projected Water Supply Costs 2,000,000$  2,000,000$      

TOTAL FUTURE  BOND CIP PROJECTS -$                     -$                     4,250,833$      -$                 2,225,000$     2,450,000$  2,536,000$  900,000$     650,000$     4,000,000$      1,200,000$      

Total Annual CIP Spend: 4,907,641$      1,535,278$      5,457,350$      365,043$     2,575,174$     2,782,393$  3,115,031$  1,214,240$  1,017,295$  4,286,351$      1,734,975$      



BORREGO WATER DISTRICT 
BOARD OF DIRECTORS MEETING 

SEPTEMBER 13, 2022 
AGENDA ITEM II. B 

September 8, 2022 

TO:  Board of Directors 

FROM:   Geoffrey Poole and Diana Del Bono 

SUBJECT:    Water Supply Program – T Baker/D Duncan 

RECOMMENDED ACTION:   
Approve Water Supply Policy and Related Documents 

ITEM EXPLANATION 
Attached is the series of documents needed to extend the Pilot Water Supply Program 
for those small developments (less than one acre foot per year) in need of a water 
meter. 

FISCAL IMPACT  
Goal is to set rates that lead to cost recovery in the future. 

NEXT STEPS  
Implement Policy 

 ATTACHMENTS 

1. Policy 2022-09-01 Water Supply for Small Development
2. Will Serve Letter for Water and/or Sewer Service
3. Resolution 2022-09-01 BWD Program Regarding Provision of Water Supply for

Small Development Projects



BORREGO WATER DISTRICT 

POLICY STATEMENT 

SUBJECT WATER SUPPLY FOR SMALL DEVELOPMENT POLICY 
NO. 2022-09-01 
ADOPTED August 24, 2021 (Water Supply Pilot Program Conditions) 
REVISED September 13, 2022 

Subject to the conditions outlined below, beginning on September 13, 2022, BWD intends to make BWD 
water service available to proponents of qualifying Projects, including Small Public Construction, within the 
BWD service area with an estimated water demand of up to one (1) acre foot per year or less:  

1. Applications for such BWD water service from proponents of eligible Projects will be accepted by
BWD from July 26, 2022 forward, on a first-come, first serve basis with the priority date given by
BWD upon submitting an application in person at BWD office. No more than one application will be
accepted for any landowner, Project proponent, Small Public Construction proponent or parcel.
Applications and any commitment for water service made available under the Program are not
assignable to any other land, parcel, or Project. Applications and any commitment for water service
may be assigned to a new owner of a Project for which an application has been submitted or a BWD
commitment made only with the advance, express written permission of BWD.

2. For the totality of all Projects, including Small Public Construction, collectively, BWD will make
water supply available in a total amount of up to seventy-two (72) acre feet of Water Supply. Once
that total amount is exhausted, no further BWD-owned water supply or water service will be made
available under the Program to existing or future applicants, except as may be determined by the
BWD Board of Directors.

3. For planning purposes, 1 EDU = .55 af per year of Water Supply required.

4. The Program described herein will terminate on the earlier of: (1) Will Serve Letters, as described
below, being issued by BWD in favor of Projects, including Small Public Construction, in an amount
of seventy-two (72) acre feet of water service, or (2) June 30, 2025, whichever occurs first.

5. Applicants will be required to submit a BWD Commitment to Secure Water Rights for Small
Developments Acknowledgement Form (“Acknowledgement”) and New Meter Application
(“Application”) to BWD substantially in the form of the attached Exhibit B. Applications must be
completed in full and be submitted along with all required documentation to BWD at the BWD
Office. The application form may be modified by BWD staff, as reasonably determined by the BWD
General Manager.

6. The Application review fee will be $200, non-refundable.

7. The cost to the Applicant of acquiring the BWD water supply made available under this Program (i.e.,
the “Water Supply Charges”) will be calculated by multiplying the estimated annual water demand of
the Project in acre feet (af), as verified by BWD staff, times $9,560/af . The Water Supply Charge
will be subject to change at the discretion of the BWD Board of Directors.

8. Applications will be reviewed by BWD in the order received, provided such applications are complete
and the application fee is paid in full.



9. Incomplete applications will be returned to the applicant. For prioritization purposes, applications will
retain their original filing dates, so long as complete applications are resubmitted to BWD within
thirty (30) days after BWD’s mailing out of incomplete applications back to the Applicant.

10. To qualify for BWD water service, Projects, including Small Public Construction, must use native
plant materials in landscaped areas, and water efficient appliances/equipment.

11. If sewer service is available to the subject parcel, connection to BWD system is required.

11. Applicants shall meet all of the following conditions:

a. Applicants shall attest on the Acknowledgement form that they have searched for and been unable to
locate BPA for sale for a reasonable price by any holders of BPA.

b. The applicant must provide BWD with evidence of County of San Diego interim and final approval of
the Project, including Permit Number, Building Permit and Certificate of Occupancy—whether by
written approval or waiver of County requirements by virtue of the Project’s type or size—or a
pending land use application for the Project, if any. If County of San Diego approval is not required
(e.g., for Small Public Construction), the Applicant shall provide evidence to BWD of the status or
formal approval by the regulatory agency, if any, required to approve such Project or Small Public
Construction. See Procedures for details (Exhibit A).

12. If all of the above requirements and conditions are met after BWD’s ministerial review of an
application, and BWD water supply and service under this Program is still available at the time
BWD’s review of an application is complete, BWD will so notify the applicant of all conditions
needed to be met to establish water service in a Will Serve Letter. The following additional steps will
then occur:

a. BWD will produce a “Will Serve” Letter Exhibit C indicating the conditions under which BWD will
provide water service to a qualifying Project, which will include a BWD-cost estimate for the Project
(including Small Public Construction) to obtain water service.

b. If after 30 days, the Applicant does not accept Conditions, the Application is withdrawn from
consideration. Will Serve Letters will be valid for no more than twenty-four (24) months. All Projects
must be completed on the ground, a certificate of occupancy or equivalent approval issued for the
Project or Small Public Construction, and BWD water service commenced within such timeframe..
WSL may be extended, for cause, as determined by BWD. Customer will receive refund of any
charges paid to BWD upon termination of WSL, provided that BWD construction, design, processing 
and related fees accrued to date will be non-refundable.  

13. Before BWD will commence water service to a Project:

a. All applicable BWD fees and charges must be paid, including but not limited to the BWD Water
Supply Charge, meter/service charge and other costs identified by BWD or set by BWD policy.

b. For construction purposes only, water service may be temporarily provided by BWD through a newly
installed meter at the qualifying Project site.

c. The applicant will provide BWD with a valid Certificate of Occupancy or equivalent approval for the
Project or Small Public Construction to establish water service.

d. All other BWD policies, standards and requirements must have been satisfied in full.
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14. The BWD Board will receive quarterly reports from Staff on the status of the Program. The Board
will review, discuss and amend the rates and charges as needed (on an annual basis at a minimum) to 
ensure future BWD costs are being recovered. 



EXHIBIT A 

PROCEDURES FOR  
NEW WATER SERVICE 

STEP ONE – SUBMIT APPLICATION: Property Owner shall complete and submit to BWD for review 
and comment the New Meter Application and BWD Commitment to Secure Water Rights for Small 
Developments Acknowledgement Form. In addition, a non-refundable Processing Fee of $200 is due when 
completed documents are submitted to BWD. A two to four week turn for review and comment by BWD is 
projected and the actual length of BWD review is dependent upon the complexity of the proposed Project or 
Small Public Construction. 

STEP TWO – BWD REVIEW OF APPLICATION: BWD will review Application and respond to 
Applicant with a Will-Serve Letter   specifying the conditions that must be met and all projected costs to 
receive water service.   

STEP THREE – WILL SERVE LETTER EXECUTION & PAYMENT OF FEES: Applicant accepts 
BWD Will Serve Letter conditions, Property Owner signs and pays all fees including capacity charges, water 
supply charge, meter and service fee and any other costs identified by BWD following Application review. If 
after 30 days, the Applicant does not accept Conditions, the Application is withdrawn from consideration. 
Will Serve Letter valid for 24 months unless extended, for cause, as determined by BWD. Customer will 
receive refund of any charges paid to BWD upon termination of Will Serve Letter, provided that BWD 
construction, design, processing and related fees accrued to date will be non-refundable.  

STEP FOUR – WATER SERVICE/METER INSTALLATION: At BWD’s discretion, a new water 
service (if needed) and meter will be installed. 

STEP FIVE – TEMPORARY WATER SERVICE FOR CONSTRUCTION INITIATED: Applicant 
shall provide copy of County Building Permit and submit a request for Temporary Water Service and pay 
fees, if any. BWD will temporarily turn on water meter during construction for up to 12 months total, subject 
to potential extensions for cause, as determined by BWD. The Property Owner/Applicant shall be billed at 
the BWD approved rates for the proposed Project customer class and meter size. 

STEP SIX – RESIDENTIAL/COMMERCIAL WATER SERVICE INITIATED: Property 
Owner/Applicant completes construction and submits copy of Occupancy Permit to BWD when issued by 
County of San Diego. BWD initiates residential/commercial water service and Customer is entered into 
Billing System with responsibility for payment of monthly base meter fees and volumetric water use 

Deleted: UNDER THE PILOT PROGRAM¶

Deleted: Once fees are paid, BWD will issue 



Exhibit B 





BWD Commitment to Secure Water Rights for Small   Developments 
Acknowledgement Form 

BWD has a limited pool of water rights, known as BPA. BWD has decided to make available 
a limited amount of its water supply to help a limited number of small developments (aka 
Projects) within the BWD service area receive BWD water service. 

Property Owner:  APN: 

County Permit Application No.: 

The undersigned acknowledges 

Signed Date 

BWD USE ONLY: 

DATE RECEIVED BY BWD: By 

Initial 

I have tried to secure BPA for my development and have been unsuccessful 

I have read the Pilot Program Resolution and associated documents, and I understand BWD will 

provide water service to serve the proposed Project based upon the estimated quantity of water 

needed for the Project, as determined by BWD following review of the Application. 

Once an Application is accepted and deemed complete, BWD will provide a Will Serve Letter 

outlining all water supply and service-related costs and conditions for the Applicant to receive water 

service as described in the Pilot Program Resolution and associated documents. If conditions are 

accepted by Property Owner/Applicant and all fees paid, BWD water service commitment will 

remain valid for up to 24 months. 

The available water supply/water service will be allocated on a first come, first served basis to 

qualifying applicants, with the application date priority given by BWD upon submitting the 

Application and Acknowledgement forms at the BWD office. 

I understand as a Property Owner I am ultimately responsible for any delinquent payments on 

future water bills on this account, including those former tenants. Liens on future sale or annual 

property tax rolls are methods of collection available to BWD if amounts remain unpaid 

I understand and acknowledge as Property Owner that BWD’s water supply is the tangible 

property of BWD, and by making such tangible property available to Property Owner, Property 

Owner is using, renting, or leasing BWD’s tangible property. As such, any fee paid for such 

water supply is a fee paid for use of local government property, or rental or lease of local 

government property, and the amount of such fee reasonably relates to the value of the local 

government property interest conveyed. 
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Borrego Water District 

Insert Will Serve Letter for Water and/or Sewer Service 

Exhibit C  

INSERT NEW WATER SUPPLY POLICY as attachment to Will Serve Letter

INSERT AMENDED RESOLUTION HERE as attachment to Will Serve Letter 



1 

Borrego Water District 

Will Serve Letter for Water and/or Sewer Service 

Applicant: ______________ Address: __________________ APN _________________ 

Date: _____________________ 

Following review of the Application for Water and/or Sewer Service on the subject property, the 

findings below have been made and conditions developed for your development (“Project”) to 

receive water and/or sewer service from Borrego Water District (“BWD”). Subject to the conditions 

described herein, including but not limited to payment of all applicable fees and charges, water and 

or sewer service (if requested) for the Property is available from BWD as set forth herein. 

WATER FINDINGS: 

1. Annual Water Demands = ____ acre feet per year: BWD has determined your proposed

development is equivalent to the typical dwelling unit in Borrego Spring, which has been calculated

at .55 acre feet per year (.55 afy = 162,925 gallons per year).

2. Meter Size = ____: The proposed Development will require at least this sized meter to meet

projected potable, irrigation and fire flow demands.

3. Need for Backflow Prevention = ___: BWD must ensure the integrity of its water system by

preventing water from flowing backwards from the proposed Development into the BWD system

under certain conditions, known as Backflow. State law prescribes if and when Backflow

Prevention is required and is the guiding factor in this finding.

WATER COST: 

1. Water Supply Cost = .___ afy X $9,560/AF = $ 5,258: The Borrego Springs Basin is ruled by a

Stipulated Judgment agreed upon by the vast majority of basin pumpers and ruled favorably upon

by the Orange County Superior Court in April 2021. The Basin is also critically overdrafted and

pumping reductions of approximately 75% from 2020 to on or before 2040 are needed for Basin

sustainability. Therefore, water rights must be purchased by BWD to provide the water to serve

your development. To accommodate mandated annual pumping reductions, the BWD Board is

requiring new connections to purchase 5X the annual water demands as an Overdraft Multiplier

which is factored into the cost estimate above.

2. Capacity Fees = $2530: Capacity Fees are charged to offset the prior expenses incurred by

BWD to construct and maintain the water system before the proposed Development is added to the

system. Capacity Fees are also often described as a “Water System Buy-in” or a Connection Fee.

3. New Water Service (if needed) = $5,360 or 4,000: Various lots in Borrego Springs were

constructed over the years that included a water service from the pipeline in the street to the

property line and other were not. For the Proposed Development, a water service was not installed.

If applicable, this is the cost to install the service lateral.

Deleted: 4,362



2 

4. Water Meter = $930 : The meter is connected to the aforementioned water service. The cost

identified for the meter reflects the actual cost including gaskets and installation by BWD.

5. TOTAL COST FOR WATER = $____: This cost represents to total of the water related items

identified above.

SEWER FINDINGS 

1. _____Total sewer Equivalent Dwelling Units  and estimated cost for your proposed project is
 shown below

2. Total Sewer Equivalent Dwelling Units for your proposed development is ___. The

anticipated flow for your proposed development is consistent with similar projects in BWD and is 

equivalent to the typical dwelling unit in its service area. The following costs are based on the 

projected sewer capacity needs identified above. 

SEWER COSTS 

1. Sewer Treatment Plant Expansion Fee per EDU = $___: To provide sewer service to the

proposed Development, a portion of the existing Plant Capacity will be dedicated and this fee

covers the cost to expand the Plant in the future to offset the new demand.

2. Sewer Capacity Fee (System Buy in) = $____: Capacity Fees are charged to offset the prior

expenses incurred by BWD to construct and maintain the sewer system before the proposed

Development is added to the system. Capacity Fees are also often described as a “sewer system

buy-in.

3. Sewer Connection and Inspection Fee = $50: Fees are assessed to cover BWD costs.

4. TOTAL COST FOR SEWER = $___: The proposed development will be on a private septic

system.

TOTAL COST ESTIMATE 

1. Water $_____ + Sewer Costs $____ = $_____

If you desire to proceed under the terms outlined above and, in the attachments, please sign the 
Will Serve Terms and Conditions that follow. 

Sincerely, 

_________________________ ___________ 

Geoffrey Poole, General Manager Date 
W/ Attachments 

1. Will Serve Letter: Terms/Conditions & Will Serve Letter: General Conditions
2. RESOLUTION NO.  2021-09-01 ADOPTING BORREGO WATER DISTRICT  PROGRAM 

REGARDING PROVISION OF WATER SUPPLY FOR SMALL DEVELOPMENT PROJECTS 
3. Water Supply for Small Development Policy
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WILL SERVE LETTER: TERMS AND CONDITIONS 

1. Applicant represents and warrants that Applicant has read Resolution No. 2021-09-01 Adopting
Borrego Water District  Program Regarding Provision of Water Supply for Small Development
Projects, attached hereto and incorporated herein as Exhibit “A” (“Exhibit A”) and all exhibits
and associated documents thereto, and Applicant represents and warrants that Applicant meets
all requirements and conditions set forth therein. The  Program provides for the lease of water
supply from the District. Payment under such provisions constitutes a fee for the use, rental, or
lease of local government property for purposes of article XIII C, section 1(e) of the California
Constitution.

2. BWD service to the Property is conditioned upon receipt by BWD of all applicable payments for
fees and charges, including but not limited to a $200 Application Fee, all costs set forth herein,
and all other costs identified by BWD or set by BWD policy.

3. BWD service to the Property is conditioned upon Applicant’s compliance with all terms and
conditions in the Water Supply for Small Development Policy #2022-09-01 attached hereto and
incorporated herein as Exhibit “B” (“Exhibit B”) including but not limited to Applicant’s use of
native plant materials in landscape areas and water efficient appliances/equipment, Applicant’s
provision to BWD of County of San Diego and/or other regulatory agencies’ interim and final
approvals for the Project, and Applicant’s provision to BWD of a valid Certificate of Occupancy
or equivalent approval for the Project.

4. BWD service to the Property is conditioned upon Applicant’s compliance with all terms and
conditions in the Will Serve Letter.

5. BWD service to the Property is conditioned upon Applicant’s full satisfaction of all other BWD
policies, standards, and requirements.

6. BWD service shall be undertaken in conformance with all BWD rules, regulations, ordinances,
resolutions, policies and procedures for service.

7. This Will Serve Letter shall not constitute a vested right to receive water or sewer service at any
particular level or any particular amount, nor does this letter impose, expand, or limit any duty
concerning BWD’s obligation to provide service to its existing customers or any future potential
customers. Nothing herein prevents or otherwise interferes with BWD’s discretionary authority
to declare a water shortage emergency in accordance with Water Code section 350 et seq. and
to take any and all related and other actions authorized by law. All service by BWD is provided
in accordance with BWD’s authority and discretion as a public agency.

8. If Applicant does not accept the conditions herein and execute this Will Serve Letter within 30
days of issuance, Applicant’s application for the Project shall be withdrawn from BWD
consideration.

9. If all conditions are timely accepted by Applicant and all fees and charges are paid, this Will
Serve Letter shall be valid for twenty-four (24) months from issuance. This Will Serve Letter
shall automatically terminate twenty-four (24) months from the date of issuance. The Project
must be completed on the ground, a certificate of occupancy or equivalent approval must be
issued for the Project, and BWD water service must commence before termination of this Will
Serve Letter.
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10. I understand and acknowledge as Property Owner that BWD’s water supply is the tangible property of BWD, and 
by making such tangible property available to Property Owner, Property Owner is using, renting, or leasing BWD’s 
tangible property. As such, any fee paid for such water supply is a fee paid for use of local government property, 
or rental or lease of local government property, and the amount of such fee reasonably relates to the value of the 
local government property interest conveyed.

Will Serve Letter: General Conditions 

The following provisions are from the Borrego Water District Administrative Code 

1. If this is a new installation, the customer is required to clearly mark the property lines with a
stake and mark the side of the lot where they prefer the new meter be installed (meter will
be installed along one of the property lines within the street right-of-way). The District
reserves the right to determine the final location of the meter.

2. Customer agrees to pay the monthly “Readiness to Serve Charge” from the “Water Rates”
sheet and usage bill on or before the 24th of each month, or be subject to “late fees”. An
account delinquent for two (2) consecutive months or four (4) months within a twelve month
period will be required to post a deposit equal to two months average bill for that account but
not less than one hundred ($100) dollars in order to continue or re-establish service.

3. Once a meter has been installed, the “Readiness to Serve Charge” will be billed monthly
whether or not there is any usage. If the bill is not paid for any reason for a 3-month period
of time, a lien will be placed on the property, the water meter will be subject to removal and
new installation fees will apply.

4. Any payment by a check that is not honored will result in a penalty or a deposit being
required.

5. It is the customer’s responsibility to keep the meter box clear of landscaping, bees and
debris, within 3 feet of the meter box. If the meter reader cannot read the meter due to any
of the above, the District will estimate usage for that billing and the customer will be notified
to clear the meter before the next reading. If a second notice is required, a fee determined
by the Board from time to time, will be applied to the water bill.

6. Customer is responsible for all plumbing on their side of the water meter including
functioning ball valve shut off.

7. Under no circumstance is the customer to operate the District’s meter shut-off located on the
street-side of the water meter. Customer will only use the shut-off valve on their side of the
meter; if inoperable, contact the District office for assistance.

8. Customers are forbidden to attach any ground wire to any plumbing, which may, or may not
be, connected to the District’s distribution system.

9. The District agrees to provide 24-hour notice, if possible, when water is to be shut-off for
repairs.

Commented [DDB2]: Lutfi’s suggested addition. Will be 
putting this in the New meter application as well. 
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10. Customer will install and maintain a water pressure regulator on their side of the meter
service. The District is not responsible for damage of personal property due to the
fluctuation of water pressure.

11. The District or its duly authorized agents shall at all reasonable times have the right to enter
or leave the customer’s premises for any purpose reasonably related to the service of water
to the customer.

12. Any change in meter size or change in meter location, requested by the customer, will be
charged time and materials and will be performed at the discretion of the District.

13. It is the responsibility of the customer to notify the District of any change of ownership or
change of billing address. For your protection, in case of any emergency situation, please
make sure we have phone numbers on file to reach you in your absence from Borrego.

14. The District reserves the right to meter any service and to make the final determination as to
the size and location of each service connection and meter.

15. In lieu of providing a Certificate of Liability Insurance, I hereby declare that I will assume all
responsibility for any damage done to the water meter or the water system as a result of my
connection to the system.

16. Wasteful or negligent use of water on a customer’s premises is expressly prohibited. Such
use may result in discontinuance of service as provided by other applicable sections of the
District’s Administrative Code, or other applicable ordinance of the District.

17. The owner of this property is ultimately responsible for any unpaid balance left by the tenant. If service is billed 
to a tenant, the property owner will be notified if service is discontinued for non-payment. 

I, _____________________, (“Applicant”) accept all projected costs and conditions outlined in the 
Will Serve Letter and all other conditions BWD may impose from time to time, and covenant to 
comply with all of the terms and conditions specified herein, including BWD’s  PROGRAM 
REGARDING PROVISION OF WATER SUPPLY FOR SMALL DEVELOPMENT PROJECTS. 

__________________________________  Date: ________________________ 
 Property Owner/Representative 

Deleted: ¶
¶
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RESOLUTION NO.  2022-09-01 BORREGO WATER DISTRICT PROGRAM 
REGARDING PROVISION OF WATER SUPPLY FOR SMALL DEVELOPMENT 

PROJECTS 

WHEREAS, Borrego Water District (BWD) adopted its revised Policy For Water 
and Sewer Service for New Development (“Policy”) on April 27, 2021. 

WHEREAS, Section 11(a) of the Policy states that a “Developer shall be 
responsible for acquiring and conveying to BWD the required water supply needed to 
serve the development with water, in amounts determined by BWD.”   

WHEREAS, since entry of Judgment in the Borrego Springs Subbasin 
Groundwater Adjudication lawsuit (Borrego Water District v. All Persons Who Claim a 
Right to Extract Groundwater, et al, Orange County case no. 37-2020-00005776), 
concern has been expressed by landowners and other persons seeking to build or 
install new single family homes, other small residences, or small commercial and 
industrial projects meeting the definition of Small Public Construction, or to expand 
existing residences or projects (“Projects”) that water supply is not readily available for 
purchase for such Projects from private water supply holders within the Borrego Springs 
Subbasin. 

WHEREAS, while water credits (as referenced in the Judgment) were formerly 
made available by BWD to assist in making water supplies available to such small 
Projects, under Section III(A) of the Judgment, “[a]ll water credits issued by BWD and/or 
the County pursuant to the BWD’s Demand Offset Mitigation Water Credits Policy 
(revised May 19, 2015) have been converted to BPA[Baseline Production Allocation] . . . 
.” and the BWD’s Demand Offset Mitigation Water Credits Policy has been terminated. 

WHEREAS, BWD has determined, subject to the conditions described below, 
that it is willing on a  basis to make a limited amount of its current water supply available 
to allow Projects within BWD’s service area meeting the criteria described herein to 
become regular customers of BWD. 

WHEREAS, BWD has also determined, subject to the conditions described 
below, that it is willing to make available water supply for new, small projects advanced 
for the public benefit and constructed by public agencies or public utilities (“Small Public 
Construction”) in need of up to one (1) acre-foot of water service, provided that the 
proponents of such public projects will become regular BWD customers and are located 
within BWD’s service area.  

WHEREAS, the  program will operate for a limited period of time, as described in the 

Water Supply for Small Development policy, with the goal and expectation that a private 

or other non-BWD sponsored market for the acquisition and sale of water supply may 

develop in the interim. 
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NOW, THEREFORE, BE IT RESOLVED, DETERMINED AND ORDERED BY THE 

BOARD OF DIRECTORS OF THE BORREGO WATER DISTRICT AS FOLLOWS: 

The President of the District Board of Directors shall sign this Resolution and the District’s 

Secretary of the Board of Directors shall attest and certify to the passage and adoption thereof.  

This Resolution shall take effect upon adoption. 

PASSED AND ADOPTED by said Board on this 13th day of September, 2022 by the following 

vote: 

AYES:  

NOES:  

ABSENT: 

ABSTAIN: 

_____________________________ 

Kathy Dice 

President of the Board of Directors 

Borrego Water District  

ATTEST: 

__________________________________ 

Dave Duncan 

Secretary of the Board of Directors 

Borrego Water District 

STATE OF CALIFORNIA ) 

)  ss. 

COUNTY OF SAN DIEGO ) 

I, Dave Duncan, Secretary of the Board of Directors of the Borrego Water District, do 

hereby certify that the foregoing resolution was duly adopted by the Board of Directors of the 

Borrego Water District at a meeting of said Board held on the 13th day of September, 2022. 

___________________________________________ 

Dave Duncan 

Secretary of the Board of Directors  

Borrego Water District 
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING 

September 13, 2022 

AGENDA ITEM II.C 

September 13, 2022 

TO: Board of Directors 

FROM: Geoffrey Poole, General Manager 

SUBJECT:  Acceptance of Construction & Authorization to File the Notice of Completion for the 

Wastewater Treatment Plant Improvement Project – G Poole/D Dale 

RECOMMENDED ACTION: 

Accept the Construction and Authorize the General Manager Sign and Authorize Staff to File the Notice of 

Completion for the Wastewater Treatment Plant Improvement Project. 

ITEM EXPLANATION: 

This project is funded by the State Water Resources Control Board, Division of Financial Assistance through 

the Clean Water Small Community Grant Program. The total funding allocated for the project is $788,911 

(State project number C-06-8199-110). There were no change orders that resulted in additional costs for the 

project. 

The project is now complete, and staff is recommending that the district accept the construction and 

authorize the filing of the Notice of Completion. 

The project included the following improvements: 

• Headworks – Replace existing air-lift system with a fluid pumping system capable of pumped

settled grit and solids from the bottom of the grit chamber to the separator. Replace electrical

wiring. Repair spalling concrete.

• Oxidation Ditch – Replace decanting level control unit.

• Secondary Clarifiers – Replace skimmer/scraper arms, main drive units, and sandblast/recoat

piping. Repair spalling concrete.

NEXT STEPS 

File the Notice of Completion with the County Recorder’s Office. 

FISCAL IMPACT 

No fiscal impact  

ATTACHMENT 

1. Draft Certificate of Completion



Borrego Water District – Wastewater Treatment Plant Rehabilitation Project 

Certificate of Completion 
00625-1 

20. CERTIFICATE OF COMPLETION

RECORDING REQUESTED BY: 
Borrego Water District 

AND WHEN RECORDED MAIL TO: 
Attn: Secretary of the Board 

Borrego Water District 
(Name) 

806 Palm Canyon Drive 
(Street Address) 

Borrego Springs, California 92204 
(City, State, Zip) 

Project:  

Wastewater Treatment Plant Rehabilitation Project 

Owner's Contract No.: 

Owner:  

Borrego Water District 

Address of Owner: 

806 Palm Canyon Drive, Borrego Springs, California 92004 

Date of Contract: 

April 15, 2021 

Contractor: 

Metro Builders & Engineers Group, Ltd. 

Engineer's Project No.: 

1246.001 

This definitive Certificate of Completion applies to: 

X   All Work under the Contract Documents:    The following specified portions: 

Project Complete 

8/30/22 
Date of Completion 

The Work to which this Certificate applies has been inspected by authorized representatives of the Owner, the 
Contractor and the Engineer, and found to be complete.  The Date of Completion of the Project or portion thereof 
designated above is hereby declared and is also the date of commencement of applicable warranties required by the 
Contract Documents, except as stated below. 

A definitive list of items to be completed or corrected, is attached hereto.  This list may not be all-inclusive, and the 
failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 
accordance with the Contract Documents. 

SPACE ABOVE THIS LINE FOR 
RECORDER’S USE 



Borrego Water District – Wastewater Treatment Plant Rehabilitation Project 

Certificate of Completion 
00625-2 

The responsibilities between the OWNER and the CONTRACTOR for security, operation, safety, 
maintenance, heat, utilities, insurance and warranties shall be as provided in the Contract Documents except 
as amended as follows: 

   Amended Responsibilities X   Not Amended 

Owner's Amended Responsibilities: 

None 

Contractor's Amended Responsibilities: 

None 

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is it 
a release of the Contractor's obligation to complete the Work in accordance with the Contract Documents. 

Executed by Engineer Date 

Accepted by Contractor Date 

Accepted by Owner Date 



BORREGO WATER DISTRICT 
BOARD OF DIRECTORS MEETING SEPTEMBER 13, 2022 

AGENDA ITEM II.D 

September 13, 2022 

TO:      Board of Directors 

FROM:  Geoffrey Poole, General Manager/David Dale, PE District 
Engineer 

SUBJECT:  Approval to Award the Tank Replacement and Diesel Engine 

Upgrade Project to Superior Tank Co., Inc. 

RECOMMENDED ACTION:  
Approve and award the project to the lowest responsive bidder (Superior 

Tank Co, Inc.) for the Tank Replacement and Diesel Engine Upgrade Project. 
Authorize the General Manager to send out a Notice of Award (NOA) and 

sign an agreement with Superior Tank Co., Inc. in the amount of 
$2,886,086.00. 

ITEM EXPLANATION: 

The District received a grant in the amount of $2,048,362.00 for the Tank 
Replacement and Diesel Engine Upgrade Project. The following table shows 

the breakdown of the original costs in the grant: 

The District publicly advertised the project and contacted three tank 
companies during the bidding process to solicit interest in the project. Bids 



were opened on August 23, 2022 at 2:00 p.m. at the District office. The 
district received one bid: 

1. Superior Tank Co., Inc. $2,886,086.00 

As of August 2022, the Engineer’s Estimate was $3,068,100.00. The 

estimate in 2020 was $1,814,720 and in October 2021 was $2,542,100.00. 
The increase in the estimate is due to inflation in costs for construction from 

2020 to August 2022. Discussions with the State funding agency suggest 
that additional funding is available to cover the increased costs for the 

project. A Final Budget Approval form has been filled out and will be 
submitted to the State for review.  

The new grant request will now be $3,349,694, which includes $2,886,086 in 

construction costs, $288,608 for contingencies (10% of construction costs 

for changes in the project during construction, or change orders), $15,000 
for land acquisition, $90,000 in design costs to be reimbursed to the District, 

$55,000 in construction management and $15,000 for District administration 
costs. The total grant request is now $3,349,694.00. 

NEXT STEPS 

Upon approval, the Notice of Award will be prepared and sent out. After 
approval of the contract documents, bonds, insurance, etc. by the District 

General Counsel, the notice to proceed and an agreement will be signed by 
the General Manager. 

FISCAL IMPACT   

The District received a grant in the amount of $2,048,362 for this project 
which includes construction costs and soft costs. District staff submitted a 

Final Budget Approval Form to increase the project funding to $3,349,694. 

The State funding agency will review and potentially approve in 4-5 months 
(January or February 2023). Because equipment prices are rising, it is 

important to approve the Notice of Award and notice to proceed now. The 
bids have a shelf life of 60 days from the bid opening date and must be 

awarded within that timeframe. If the project must be re-bid, it is 
anticipated that the bid price will increase.  

ATTACHMENTS 

1. Engineer’s Cost Estimates
2. Superior Tank Co., Inc. Bid

3. Final Budget Approval Form
4. Draft Notice of Award

5. Grant Agreement



10/5/2021

ITEM QUA UNIT ITEM  UNIT COST AMOUNT
1 1 LS Mobilization, Bonds, General Liability Insurance, 

Workman's Compensation Insurance, Vehicle Insurance, 
Taxes, Permits, and Miscellaneous Fees

27,000.00$   27,000.00$       

2 2 EA Demolish Existing 220,000 Gallon Twin Tanks (Bolted 
gavanized steel) and Foundation. Properly Dispose Tank 
Materials and Equipment.  Salvage Equipment and SCADA 
system to be Delivered to the District's yard. 

22,000.00$   44,000.00$       

3 1 EA Demolish 220,000 Existing Indian Head Tank (Bolted 
galvanized steel) and Foundation. Properly Dispose Tank 
Materials and Equipment.  Salvage Equipment and SCADA 
system to be Delivered to the District's yard.  

22,000.00$   22,000.00$       

4 1 EA Demolish Existing 400,000 Rams Hill #2 Tank (Welded 
steel) and Foundation. North tank to remain in service 
until the new tank is in service. Properly Dispose Tank 
Materials and Equipment.  Salvage Equipment and SCADA 
to be Delivered to the District's yard.

50,000.00$   50,000.00$       

5 1 LS Remove and Dispose Existing Chain Link Fence (3 sites) 9,000.00$      9,000.00$   

6 3 EA Provide Tank Submittal, including Calculations Signed and 
Stamped by CA Registered Engineer.

10,000.00$   30,000.00$       

7 3 EA Prepare Tank Pad.  Over excavate 30 inches of Native 
Material and Place 22 inches of Native Soil in 6-inch 
Maximum Lifts Compacted to 90% Max. Density.  Install 8-
Inch Galvanized Steel Ring around the Perimeter of the 
Tank.  Excess Soil Material from Excavation to be 
placed/spread out along Access Road and Compacted to 
90% Max. Density.

50,000.00$   150,000.00$    

8 450 CY Place 8 Inches of Crushed Rock at Tank Base 110.00$   49,500.00$   

9 3 EA Install 1/2 inch Fiber Expansion Joint material for one tank 
on Top of Crushed Rock.

5,000.00$   15,000.00$   

10 415 LF 8-inch diameter C900 PVC Underground Piping including 
the Pipe Fittings per Plans and Specifications.  Connect to 
Existing Piping as shown. 

100.00$   41,500.00$   

11 180 LF 10-inch diameter C900 PVC Underground Piping including 
the Pipe Fittings per Plans and Specifications.  Connect to 
Existing Piping as shown. 

120.00$   21,600.00$   

12 1 EA Install CLA-VAL Altitude Valve Model 210-01, or approved 
equal, on Twin Tank (not on other tanks)

7,500.00$   7,500.00$   

13 3 EA Install Tank Piping, Valves, Transition Couplings, Fittings, 
Tideflex Valves, Expansion Joints, Check Valves, Pipe 
Supports, Ductile Iron Risers, Thrust Blocks, Anti-Vortex 
Hardware, and other Appurtenances as Necessary for a 
Functional System and as shown on the plans. Includes all 
piping and apprurtenances with the exception of items 
(10), (11) and (12) above. Item per tank.

132,700.00$ 398,100.00$    

PROJECT: BORREGO WATER DISTRICT - INDIAN HEAD, TWIN TANKS AND RAMS HILL #2 TANK REPLACEMENT 



14 3 EA Installation of New Fusion Powder Coated 700,000 Gal. 
Bolted Water Storage Tank (Actual Storage of 500,000 
Gal.)  16 ft. Height by 86 ft. Diameter.  After Installation, 
Complete Holiday Testing of Interior Coating and Repair 
Holidays as Necessary to the Satisfaction of the Engineer.

506,500.00$ 1,519,500.00$ 

15 3 EA Furnish and Install OSHA Exterior Locking Ladder Kit, 
Railing Around Roof Hatch and concrete pad.

7,500.00$   22,500.00$   

16 3 EA Hydrostatic Testing, VOC Testing, Pressure Testing, Wash 
Down and Cleaning of Interior, Disinfection, and Provide 
Bacteriological Testing.  

4,500.00$   13,500.00$   

17 3 EA Install 6-ft Height 14-ft Wide Double Swing Gate 4,500.00$   13,500.00$   

18 940 LF Install 6-ft Height Chain Link Fence 35.00$   32,900.00$   

19 1 LS Remove existing 80hp Diesel Engine. Provide Diesel Motor 
Submittal. Furnish and Install New Cummins QSF3.8, 
Kohler KDI3404TCR-SCR, CAT C3.4B, John Deere 
4045TFC03, or Approved Equal

75,000.00$   75,000.00$   

2020 Now
Construction Cost Estimate Total: 1,814,720$   2,542,100$    

10% Contingency: 181,472$    254,210$   
Soft Costs: 52,170$   52,170$   

Total Project Estimate: 2,048,362$   2,848,480$    
Price Increase: 139%



8/15/2022

Engineer's Opinion of Probable Consruction Cost

ITEM QUA UNIT ITEM  UNIT COST AMOUNT
1 1 LS Mobilization, Bonds, General Liability Insurance, 

Workman's Compensation Insurance, Vehicle Insurance, 
Taxes, Permits, and Miscellaneous Fees

150,000.00$ 150,000.00$    

2 2 EA Demolish Existing 220,000 Gallon Twin Tanks (Bolted 
gavanized steel) and Foundation. Properly Dispose Tank 
Materials and Equipment.  Salvage Equipment and SCADA 
system to be Delivered to the District's yard. 

28,000.00$   56,000.00$       

3 1 EA Demolish 220,000 Existing Indian Head Tank (Bolted 
galvanized steel) and Foundation. Properly Dispose Tank 
Materials and Equipment.  Salvage Equipment and SCADA 
system to be Delivered to the District's yard.  

28,000.00$   28,000.00$       

4 1 EA Demolish Existing 400,000 Rams Hill #2 Tank (Bolted steel) 
and Foundation. North tank to remain in service until the 
new tank is in service. Properly Dispose Tank Materials and 
Equipment.  Salvage Equipment and SCADA to be 
Delivered to the District's yard.

50,000.00$   50,000.00$       

5 1 LS Remove and Dispose Existing Chain Link Fence (3 sites) 12,000.00$   12,000.00$       

6 3 EA Provide Tank Submittal, including Calculations Signed and 
Stamped by CA Registered Engineer.

10,000.00$   30,000.00$       

7 3 EA Prepare Tank Pad.  Over excavate 30 inches of Native 
Material and Place 22 inches of Native Soil in 6-inch 
Maximum Lifts Compacted to 90% Max. Density.  Install 8-
Inch Galvanized Steel Ring around the Perimeter of the 
Tank.  Excess Soil Material from Excavation to be 
placed/spread out along Access Road and Compacted to 
90% Max. Density.

75,000.00$   225,000.00$    

8 450 CY Place 8 Inches of Crushed Rock at Tank Base 110.00$   49,500.00$   

9 3 EA Install 1/2 inch Fiber Expansion Joint material for one tank 
on Top of Crushed Rock.

5,000.00$   15,000.00$   

10 415 LF 8-inch diameter C900 PVC Underground Piping including 
the Pipe Fittings per Plans and Specifications.  Connect to 
Existing Piping as shown. 

100.00$   41,500.00$   

11 180 LF 10-inch diameter C900 PVC Underground Piping including 
the Pipe Fittings per Plans and Specifications.  Connect to 
Existing Piping as shown. 

120.00$   21,600.00$   

12 1 EA Install CLA-VAL Altitude Valve Model 210-01, or approved 
equal, on Twin Tank (not on other tanks)

7,500.00$   7,500.00$   

13 3 EA Install Tank Piping, Valves, Transition Couplings, Fittings, 
Tideflex Valves, Expansion Joints, Check Valves, Pipe 
Supports, Ductile Iron Risers, Thrust Blocks, Anti-Vortex 
Hardware, and other Appurtenances as Necessary for a 
Functional System and as shown on the plans. Includes all 
piping and apprurtenances with the exception of items 
(10), (11) and (12) above. Item per tank.

157,000.00$ 471,000.00$    

PROJECT: BORREGO WATER DISTRICT - TANK REPLACEMENT AND DIESEL MOTOR UPGRADE PROJECT



14 3 EA Installation of New Fusion Powder Coated 700,000 Gal. 
Bolted Water Storage Tank (Actual Storage of 500,000 
Gal.)  16 ft. Height by 86 ft. Diameter.  After Installation, 
Complete Holiday Testing of Interior Coating and Repair 
Holidays as Necessary to the Satisfaction of the Engineer.

575,000.00$ 1,725,000.00$ 

15 3 EA Furnish and Install OSHA Exterior Locking Ladder Kit, 
Railing Around Roof Hatch and concrete pad.

7,500.00$   22,500.00$   

16 3 EA Hydrostatic Testing, VOC Testing, Pressure Testing, Wash 
Down and Cleaning of Interior, Disinfection, and Provide 
Bacteriological Testing.  

5,700.00$   17,100.00$   

17 3 EA Install 6-ft Height 14-ft Wide Double Swing Gate 9,500.00$   28,500.00$   

18 940 LF Install 6-ft Height Chain Link Fence 35.00$   32,900.00$   

19 1 LS Remove existing 80hp Diesel Engine. Provide Diesel Motor 
Submittal. Furnish and Install New Cummins QSF3.8, 
Kohler KDI3404TCR-SCR, CAT C3.4B, John Deere 
4045TFC03, or Approved Equal

85,000.00$   85,000.00$   

Base Bid
Construction Cost Estimate Total: 3,068,100$       

Prepared By:
David Dale, PE
District Engineer
Borrego Water District
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3 

4 

5 

6 

7 

8 

Mobilization, Bonds, General Liability Insurance, 
Workman's Compensation Insurance, Vehicle 
Insurance, Taxes, Permits, and Miscellaneous Fees 

2 EA Demolish Existing 220,000 Gallon Twin Tanks 
(Bolted galvanized steel) and Foundation. Properly 
Dispose Tank Materials and Equipment. Salvage 
Equipment and SCADA system to be Delivered to 
the District's yard. 

1 EA Demolish 220,000 Existing Indian Head Tank 
(Bolted galvanized steel) and Foundation. Properly 
Dispose Tank Materials and Equipment. Salvage 
Equipment and SCADA system to be Delivered to 
the District's yard. 

1 EA Demolish Existing 400,000 Rams Hill #2 Tank 
(Welded steel) and Foundation. North tank to 
remain in service until the new tank is in service. 
Properly Dispose Tank Materials and Equipment. 
Salvage Equipment and SCADA to be Delivered to 
the District's yard. 

1 LS Remove and Dispose Existing Chain Link Fence (3 
sites) 

3 EA Provide Tank Submittal, including Calculations 
Signed and Stamped by CA Registered Engineer. 

3 EA Prepare Tank Pad for the Twin Tank and Indian 
Head Locations. Over excavate 30 inches of 
Native Material and Place 22 inches of Native Soil 
in 6-inch Maximum Lifts Compacted to 90% Max. 
Density. Install 8-lnch Galvanized Steel Ring 
around the Perimeter of the Tank. Excess Soil 
Material from Excavation to be placed/spread out 
along Access Road and Compacted to 90% Max. 
Density. 
Prepare Tank Pad for the Rams Hill Tank Location. 
Over excavate to an elevation of 30 inches below 
the bottom tank elevation if necessary. Install 
native material in low areas as shown on the plans 
(material supplied to the site by the District to the 
site). Place native material in 12-inch Maximum 
Lifts Compacted to 90% Max. Density. It shall be 
the Contractor's responsibility to determine the 
volume of fill material necessary to bring the pad 
to design elevation. Install 8-lnch Galvanized Steel 
Ring around the Perimeter of the Tank. 

Tanks Replacement and Diesel Engine Upgrade 
Project 
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Revised 1/2020 

State Water Resources Control Board 
Division of Financial Assistance (Division) 

State Revolving Fund 
Final Budget Approval Form 

Note: The applicant should submit this form and ALL attachments as soon as possible after the bid or proposal 
opening to ensure that all applicable requirements have been met. Failure to meet all applicable requirements 
may result in loss of funding. 

1. Recipient Name: State Assigned Project No. 

2. Have any protests regarding award of the construction contracts been received? Yes No
If yes, give date protests were resolved: Attach copies of the protests and resolutions. All protests must
be resolved before submittal of this form.

Contractor Debarred or Disqualified? Yes No (Debarment of Contractor prevents SRF funding
participation: http://www.sam.gov and http://www.waterboards.ca.gov/water_issues/programs/ustcf/dbp.shtml)

3. SRF Financing Summary Actual Project 
Costs 

A. Construction Cost (listed by name of prime contractor or vendor):
1. $
2. $

B. Pre-Purchase Material/Equipment $
C. Purchase of Land $
D. Contingencies $
E. Allowances (Soft Costs):

1. Planning $
2. Design $
3. Construction Management $
4. Administration $
5. Value Engineering (VE) Was VE Performed?  Yes  No $

F. Total SRF Financing Requested $
Are You Requesting a Loan Increase? Yes No

4. Total Financing Summary
A. Cash $
B. Grants, Identify: $
C. Bond Proceeds, Identify: $
D. Short term loans or notes, Identify: $
E. Other Funds, Identify: $
F. SRF Financing $
G. SRF Match Share: Only applicable if Match financing per section V of the CWSRF Policy or

section VI of the DWSRF Policy
$

H. Additional Financing Needed, Identify: $
I. Total Project Cost $

5. Start Construction/Notice to Proceed Date:
Completion of Construction Date:

6. Also, attach the information requested on page 2.
The undersigned Authorized Representative of the applicant certifies that the information contained above and in attached 
documents and material in support thereof are true and correct. In addition, the undersigned Authorized Representative of 
the applicant certifies that the applicant has completed or will comply with all applicable federal and state laws. 

Signature of Authorized Representative Date 

Name, Title, and Phone Number of Authorized Representative (type or print) 

http://www.sam.gov/
http://www.waterboards.ca.gov/water_issues/programs/ustcf/dbp.shtml)


Revised 1/2020 

6 (Continued). The recipient must attach the following information to Final Budget Approval Form (if not previously 
submitted): 

A. Copies of any bid protests and resolution documentation. 

B. As advertised Plans & Specification (P&S) stamped by a Professional Engineer and all Addenda or final Request for 
Proposals (RFP). 

C. Proof that Davis-Bacon Wage rate determinations were inserted in the Project P&S or RFP used in bidding the 
Project. 

D. Final appropriate Waste Discharge Requirements (WDR) or updated WDR, if applicable 

E. Tabulation of all bids or proposals received. 

F. Copy of the bid(s) or proposal(s) selected and purchase orders issued. If the apparent low bid or proposal was 
rejected, a complete explanation for the rejection must be provided. 

G. Copy of the Schedule of Values prepared for the project, if applicable. 

H. Evidence of advertising (submit copies of all advertisement(s) for the project). 

I. All Disadvantaged Business Enterprise (DBE) documentation, as follows: 

Ø Copy of Bidder’s list with the following information: 
· Entity’s name with point of contact 
· Entity’s address and telephone number 
· Project description on which the entity bid 
· Amount of bid 
· Entity’s status as DBE 

Information and guidance on DBE can be found at: 

http://www.waterboards.ca.gov/water_issues/programs/grants_loans/srf/docs/policy0513/dbe_compliance_guidelines_instructions.pdf 

J. A copy of any Notice(s) to Proceed issued, if available. 

K. Copy of signed Construction Contract that includes final Davis-Bacon Wage rate determinations, if available. 

L. Value Engineering (VE) Study with recommendations and responses, if applicable. 

M. If applicable, items required by conditions in the Financing Agreement (Exhibit D), if not previously submitted. 

Upload this form and all attachments to your Financial Assistance Submittal Tool (FAAST) account at: 

https://faast.waterboards.ca.gov/ 

If you need help with FAAST contact the FAAST Help Desk at 1-866-434-1083 or 

FAAST_ADMIN@waterboards.ca.gov 

Page 2 

http://www.waterboards.ca.gov/water_issues/programs/grants_loans/srf/docs/policy0513/dbe_compliance_guidelines_instructions.pdf
https://faast.waterboards.ca.gov/
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NOTICE OF AWARD 
 

 

To: Superior Tank, Co. Inc. 

9500 Lucas Ranch Road 

Rancho Cucamonga, CA 91730 

 

 

Re: TANK REPLACEMENT AND DIESEL ENGINE UPGRADE PROJECT  

 

The work shall include furnishing and installing tanks, grading, replacing a diesel motor and more. 
 

The Borrego Water District has considered the Bid submitted by you for the above-described work in 

response to its Invitation to Bid dated July 2022, and Instructions to Bidders. 

 

You are hereby notified that your Bid has been accepted for items in the amount of $2,886,068.00. 

 

You are required by the Instructions to Bidders to execute the Agreement and furnish the required 

Contractor's Performance Bond, Payment Bond and Certificates of Insurance within ten (10) calendar 

days from the date of this Notice to you. 

 

If you fail to execute said Agreement and to furnish said Bonds within ten (10) days from the date of 

this Notice, the District will be entitled to consider all your rights arising out of the District's 

acceptance of your Bid as such other rights as may be granted by law. 

 

You are required to return an acknowledged copy of this Notice of Award to the District. 

 

Dated this 13th day of September 2022. 

 

Borrego Water District 

 

 

 

 

Geoff Poole 

General Manager 

 

 

 

 

Notice of Award 

September 13, 2022 
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ACCEPTANCE OF NOTICE 

 

Receipt of the attached NOTICE OF AWARD is hereby acknowledged. 

 

ROVE Engineering, Inc. 

 

 

This the ___________________________ day of __________________, 2021 

 

By: _______________________________________________________ 

 

Title:______________________________________________________ 

 

 

 

 
 

 

    











 
 

      
DRINKING WATER CONSTRUCTION 

GRANT 
 

FI$CAL AGREEMENT NO. SWRCB0000000000D2002054 
by and between  

BORREGO WATER DISTRICT (“Recipient”) 
and 

CALIFORNIA STATE WATER RESOURCES CONTROL BOARD (“State Water Board”) 

 
for the purpose of the 

 
WATER PUMP DIESEL ENGINE UPGRADE AND TANK REHABILITATION PROJECT 

3710036-001C (“Project”)   
 

• Section 116766 of the Health and Safety Code and State Water Board Resolution No. 2019-0042  
 

AMENDMENT NO. 1 
PROJECT FUNDING AMOUNT:  $2,048,362.00 

GRANT COMPONENT: $2,048,362.00 
 

ESTIMATED REASONABLE PROJECT COST: $2,048,362.00 
ELIGIBLE WORK START DATE: JULY 24, 2019 

ELIGIBLE CONSTRUCTION START DATE:  MARCH 17, 2021 
CONSTRUCTION COMPLETION DATE: MAY 1, 2022 DECEMBER 1, 2024 

FINAL REIMBURSEMENT REQUEST DATE: NOVEMBER 1, 2022 JUNE 1, 2025 
RECORDS RETENTION END DATE: MAY 1, 2058 DECEMBER 1, 2060  

This Agreement executed by the State Water Board on February 11, 2022, is hereby amended and 
restated, to revise the cover page, the Agreement, and Exhibit A and D (deletions shown as stricken 
and revisions bold and underlined). Except as noted herein all other terms and conditions shall 
remain the same. Please note, page numbers may have changed. 
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1. The State Water Board and the Recipient mutually promise, covenant, and agree to the terms, 
provisions, and conditions of this Agreement, including the following Exhibits, which are attached 
hereto or are incorporated by reference: 
• Exhibit A – Scope of Work and Schedule 
• Exhibit B – Specific Funding Provisions 
• Exhibit C – GENERAL TERMS AND CONDITIONS 2019-NOV 
• Exhibit D – Special Conditions 

 
2. The following documents are also incorporated by reference: 

• Reserved; 
• the Drinking Water System Permit No. 05-14-09P010; 

 
3. Party Contacts during the term of this Agreement are: 

 
State Water Board Borrego Water District 
Section: Division of Financial Assistance   
Name: Joseph Quilatan, 

Project Manager 
Name:   Geoff Poole, 

General Manager 
Address: 1001 I Street, 16th Floor Address: 806 Palm Canyon Drive 
City, State, 
Zip: 

Sacramento, CA 95814 City, State, Zip: Borrego Springs, CA 92004 

Phone: (916) 322-9671 Phone: (760) 767-5806 
Fax:  Fax:  
Email: joseph.quilatan@waterboards.ca.gov Email: geoff@borregowd.org 

 
Each party may change its contact upon written notice to the other party.  While Party Contacts are 
contacts for day-to-day communications regarding Project work, the Recipient must provide 
official communications and notices to the Division’s Deputy Director. 

 
4. Conditions precedent to this Agreement are set forth as follows: 

(a) The Recipient must deliver to the Division a resolution authorizing this Agreement and 
identifying its authorized representative by title. 

(b) The Recipient must deliver an opinion of general counsel satisfactory to the State Water 
Board’s counsel dated on or after the date that the Recipient signs this Agreement. 

5. The Recipient represents, warrants, and commits to the following as of the Eligible Work Start 
Date and continuing thereafter for the term of this Agreement, which shall be at least until the 
Records Retention End Date: 

(a) The Recipient agrees to comply with all terms, provisions, conditions, and commitments of 
this Agreement, including all incorporated documents. 

(b) The execution and delivery of this Agreement, including all incorporated documents, has 
been duly authorized by the Recipient.  Upon execution by both parties, this Agreement 
constitutes a valid and binding obligation of the Recipient, enforceable in accordance with its 
terms, except as such enforcement may be limited by law. 

(c)  None of the transactions contemplated by this Agreement will be or have been made with an 
actual intent to hinder, delay, or defraud any present or future creditors of Recipient. The 
Recipient is solvent and will not be rendered insolvent by the transactions contemplated by 
this Agreement.  The Recipient is able to pay its debts as they become due.  The Recipient 
maintains sufficient insurance coverage considering the scope of this Agreement, including, 
for example but not necessarily limited to, general liability, automobile liability, workers 
compensation and employer liability, professional liability.   
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(d) The Recipient is in compliance with all State Water Board funding agreements to which it is a 
party. 

 
 

6. This Agreement, and any amendments hereto, may be executed and delivered in any 
number of counterparts, each of which when delivered shall be deemed to be an original, 
but such counterparts shall together constitute one document.  The parties may sign 
this Agreement, and any amendments hereto, either by an electronic signature using a 
method approved by the State Water Board or by a physical, handwritten signature.  The 
parties mutually agree that an electronic signature using a method approved by with the 
State Water Board is the same as a physical, handwritten signature for the purposes of 
validity, enforceability, and admissibility.  
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Exhibit A 
 

EXHIBIT A – SCOPE OF WORK AND SCHEDULE 

A.1.  PROJECT PURPOSE AND DESCRIPTION. 

The Project is for the benefit of the Recipient and has a Useful Life of 40 years.  The funding under this 
Agreement shall be used to replace and rehabilitate four of the District's storage tanks that are near the 
end of their useful lives and replace the diesel engine in the Wilcox Well that meets current emission 
requirements. 
 
A.2.  SCOPE OF WORK. 

The Recipient agrees to do the following: demolish and replace the Twin Tanks (two 220,000 gallon 
tanks), and Indian Head tank (220,000 gallon tank), and rehabilitate the Rams Hill #2 Tank (440,000 
gallon tank); and conduct the required testing before operation; and remove the existing diesel engine 
and install a new compliant engine. 

Upon Completion of Construction, the Recipient must expeditiously initiate Project operations.  
 
A.3  SIGNAGE 

The Recipient must place a professionally prepared sign at least four feet tall by eight feet wide made of 
¾ inch thick exterior grade plywood or other approved material in a prominent location on the Project site 
and must maintain the sign in good condition for the duration of Project implementation.  The sign may 
include another agency’s required information and must include, prominently displayed, the following 
disclosure statement and color logos (available from the Division):  

           
 
“Funding for this project has been provided in full or in part under the Safe and Affordable Drinking Water 
Fund through an agreement with the State Water Resources Control Board.” 

A.4  SCHEDULE.  

Failure to provide items by the due dates indicated in the table below may constitute a material violation 
of this Agreement.  The Project Manager may adjust the dates in the “Estimated Due Date” column of this 
table, but Critical Due Date adjustments will require an amendment to this Agreement.  The Recipient 
must complete and submit all work in time to be approved by the Division prior to the Project Completion 
Date.  As applicable for specific submittals, the Recipient must plan adequate time to solicit, receive, and 
address comments prior to submitting the final submittal. The Recipient must submit the final 
Reimbursement Request prior to the Final Reimbursement Request Date set forth on the Cover Page. 
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ITEM DESCRIPTION OF SUBMITTAL CRITICAL DUE 
DATE 

ESTIMATED DUE 
DATE 

EXHIBIT A – SCOPE OF WORK 

A. ADDITIONAL SUBMITTAL(S) TO DIVISION   

1. Final Plans and Specifications  September 1, 2021 
Complete 

2. Final Budget Approval Package  December 1, 2021 
May 31, 2022 

3. Completion of Construction May 1, 2022 
December 1, 2024 

 

B. REPORTS   

1. Progress Reports  Quarterly 

2. Final Inspection and Certification  May 1, 2022 
December 1, 2024 

3. Project Completion Report  TBD 

4 As Needed Reports  TBD 

EXHIBIT B – REIMBURSEMENTS, BUDGET DETAIL, AND REPORTING PROVISIONS 

A. REIMBURSEMENTS   

1. Reimbursement Requests  Quarterly 

2. Final Reimbursement Request November 1, 2022 
June 1, 2025 

 

 
The Recipient must award the prime construction contract and begin construction timely.  The Recipient 
must deliver any request for extension of the Completion of Construction Date no less than 90 days prior 
to the Completion of Construction Date. 
 
A.5  PROGRESS REPORTS.  

The Recipient must provide a progress report to the Division each quarter, beginning no later 
than 90 days after execution of this Agreement. The Recipient must provide a progress report 
with each Reimbursement Request.  Failure to provide a complete and accurate progress report 
may result in the withholding of Project Funds, as set forth in Exhibit B.  A progress report must 
contain the following information:   

1) A summary of progress to date including a description of progress since the last report, 
percent construction complete, percent contractor invoiced, and percent schedule 
elapsed;  

2) A description of compliance with environmental requirements;  
3) A listing of change orders including amount, description of work, and change in contract 

amount and schedule; and 
4) Any problems encountered, proposed resolution, schedule for resolution, and status of 

previous problem resolutions.  
 

A.6  SPECIAL REPORTS.  
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(a) The Recipient must submit a Project Completion Report to the Division with a copy to the 
appropriate District Office on or before the due date established by the Division and the Recipient 
at the time of final project inspection.  The Project Completion Report must include the following: 

i. Description of the Project, 
ii. Description of the water quality problem the Project sought to address, 
iii. Discussion of the Project’s likelihood of successfully addressing that water quality 

problem in the future, and  
iv. Summary of compliance with applicable environmental conditions.  

 
(b) If the Recipient fails to submit a timely Project Completion Report, the State Water Board may 
stop processing pending or future applications for new financial assistance, withhold 
reimbursements under this Agreement or other agreements, and begin administrative 
proceedings. 

 
(c) Reserved. 
 
(d) The Recipient must submit information required for compliance with Greenhouse Gas 
Reduction Fund (GGRF) requirements, as required by the Division. 
 
A.7  FINAL PROJECT INSPECTION AND CERTIFICATION. 

Upon completion of the Project, the Recipient must provide for a final inspection and must certify that the 
Project has been completed in accordance with this Agreement, any final plans and specifications 
submitted to the State Water Board, and any amendments or modifications thereto.  If the Project 
involves the planning, investigation, evaluation, design, or other work requiring interpretation and proper 
application of engineering, or other professionals, the final inspection and certification must be conducted 
by a California Registered Civil Engineer or other appropriate California registered professional.  The 
results of the final inspection and certification must be submitted to the Project Manager.   
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EXHIBIT B – FUNDING AMOUNTS 

B.1  ESTIMATED REASONABLE COST AND PROJECT FUNDS.   

The estimated reasonable cost of the total Project is set forth on the Cover Page of this Agreement and is greater 
than or equal to the funding anticipated to be provided by the State Water Board under this Agreement.  Subject 
to the terms of this Agreement, the State Water Board agrees to provide Project Funds not to exceed the amount 
of the Project Funding Amount set forth on the Cover Page of this Agreement. 

B.2  RECIPIENT CONTRIBUTIONS.   

(a) Reserved.  
 
(b) The Recipient must pay any and all costs connected with the Project including, without limitation, any and all 
Project Costs.  If the Project Funds are not sufficient to pay the Project Costs in full, the Recipient must nonetheless 
complete the Project and pay that portion of the Project Costs in excess of available Project Funds, and shall not 
be entitled to any reimbursement therefor from the State Water Board. 

(c) If the Recipient recovers funds from any responsible parties, the Recipient shall immediately notify the 
Division.  The amount of this Agreement may be reduced to reflect the recovered funds.    

 
B.3 VERIFIABLE DATA. 

Upon request by the Division, the Recipient must submit verifiable data to support deliverables specified in the 
Scope of Work.  The Recipient’s failure to comply with this requirement may be construed as a material breach of 
this Agreement.   
 
B.4  BUDGET COSTS 

Budget costs are contained in the Summary Project Cost Table below:    

LINE ITEM  TOTAL 
ESTIMATED 

COST 
PROJECT FUNDING AMOUNT 

Construction $1,814,720.00 $1,814,720.00 
Pre-Purchased Material/Equipment $0 $0 
Purchase of Land $0 $0 
Contingency $181,472.00 $181,472.00 
Allowances (Soft Costs) $52,170.00 $52,170.00 
TOTAL $2,048,362.00 $2,048,362.00 

   
The Division’s Final Budget Approval and related Form 259 and Form 260 will document a more detailed budget 
of eligible Project Costs and Project funding amounts. 
 
The Recipient is prohibited from requesting disbursement amounts that represent Recipient’s mark-ups to costs 
invoiced or otherwise requested by consultants or contractors. 
 
Reasonable indirect costs may be allowable upon approval by the Division. 
 
B.5 LINE ITEM ADJUSTMENTS. 
 
Upon written request by the Recipient, the Division may adjust the line items of the Summary Project Cost Table 
at the time of Division’s Final Budget Approval.  Upon written request by the Recipient, the Division may also 
adjust the line items of the Summary Project Cost Table as well as the detailed budget at the time of Recipient’s 
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submittal of its final claim. Any line item adjustments to the Summary Project Cost Table that are due to a change 
in scope of work will require an Agreement amendment. The sum of adjusted line items in both the Summary 
Project Cost Table and the detailed budget must not exceed the Project Funding Amount.  The Division may also 
propose budget adjustments.  

Under no circumstances may the sum of line items in the budget approved through the Final Budget Approval 
process exceed the Project Funding Amount.  Any increase in the Project Funding Amount will require an 
Agreement amendment. 

B.6 REIMBURSEMENT PROCEDURE. 

(a) Except as may be otherwise provided in this Agreement, reimbursements will be made as follows:
1. Upon execution and delivery of this Agreement by both parties, the Recipient may request immediate

reimbursement of any eligible incurred costs as specified below through submission to the State Water
Board of the Reimbursement Request Form 260 and Form 261, or any amendment thereto, duly
completed and executed.

2. The Recipient must submit a Reimbursement Request for costs incurred prior to the date this Agreement
is executed by the State Water Board no later than ninety (90) days after this Agreement is executed by
the State Water Board.  Late Reimbursement Requests may not be honored.

3. Additional Project Funds will be promptly disbursed to the Recipient upon receipt of Reimbursement
Request Form 260 and Form 261, or any amendment thereto, duly completed and executed by the
Recipient for incurred costs consistent with this Agreement, along with receipt of progress reports due
under Exhibit A.

4. The Recipient must not request reimbursement for any Project Cost until such cost has been incurred and
is currently due and payable by the Recipient, although the actual payment of such cost by the Recipient
is not required as a condition of reimbursement. Supporting documentation (e.g., receipts) must be
submitted with each Reimbursement Request. The amount requested for Recipient’s administration costs
must include a calculation formula (i.e., hours or days worked times the hourly or daily rate = total amount
claimed). Reimbursement of Project Funds will be made only after receipt of a complete, adequately
supported, properly documented, and accurately addressed Reimbursement Request.  Upon request by
the Division, supporting documents for professional and administrative services must include the
employees’ names, classifications, labor rates, hours worked, and descriptions of the tasks performed.
Reimbursement Requests submitted without supporting documents may be wholly or partially withheld at
the discretion of the Division.

5. The Recipient must spend Project Funds within 30 days of receipt.  If the Recipient earns interest earned
on Project Funds, it must report that interest immediately to the State Water Board.  The State Water
Board may deduct earned interest from future reimbursements.

6. The Recipient shall not request a reimbursement unless that Project Cost is allowable, reasonable, and
allocable.

7. Notwithstanding any other provision of this Agreement, no reimbursement shall be required at any time or
in any manner which is in violation of or in conflict with federal or state laws, policies, or regulations.

(b) Notwithstanding any other provision of this Agreement, the Recipient agrees that the State Water Board may
retain an amount equal to ten percent (10%) of the Project Funding Amount until Project Completion. Any retained
amounts due to the Recipient will be promptly disbursed to the Recipient, without interest, upon Project
Completion.

(c) Except as follows, construction costs and disbursements are not available until after the Division has approved
the final budget form submitted by the Recipient. The Deputy Director of the Division may authorize the
disbursement of up to ten percent (10%) of Project Funds for the reimbursement of eligible construction costs and
pre-purchased materials prior to Division approval of the final budget form submitted by the Recipient.  All other
construction costs are not eligible for reimbursement until after the Division has approved the final budget form
submitted by the Recipient. Construction costs incurred prior to the Eligible Construction Start Date are not
eligible for reimbursement.
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B.7 REVERTING FUNDS AND DISENCUMBRANCE. 

In the event the Recipient does not submit Reimbursement Requests for all funds encumbered under this 
Agreement by the Final Reimbursement Request Date, any remaining funds revert to the State. The State Water 
Board may notify the Recipient that the project file is closed, and any remaining balance will be disencumbered 
and unavailable for further use under the Agreement. 
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EXHIBIT C – GENERAL TERMS AND CONDITIONS 2019-NOV 
 

GENERAL TERMS AND CONDITIONS 2019-NOV is incorporated by reference and is posted at 
https://www.waterboards.ca.gov/water_issues/programs/grants_loans/general_terms.html 
 
 

https://www.waterboards.ca.gov/water_issues/programs/grants_loans/general_terms.html
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EXHIBIT D – SPECIAL CONDITIONS 
 

1. Notwithstanding Exhibit C, the following terms have no meaning for the purposes of this Agreement: 
 

• Work Completion 
• Work Completion Date 

 
2. Each capitalized term used in this Agreement has the following meaning: 

 
• "Allowance" means an amount based on a percentage of the accepted bid for an eligible project to help 

defray the planning, design, and construction engineering and administration costs of the Project. 
• "Authorized Representative" means the duly appointed representative of the Recipient as set forth in the 

certified original of the Recipient’s authorizing resolution that designates the authorized representative by 
title.  

• "Completion of Construction" means the date, as determined by the Division after consultation with the 
Recipient, that the work of building and erection of the Project is substantially complete, and is established on 
the Cover Page of this Agreement.   

• “District Office” means District Office of the Division of Drinking Water of the State Water Board. 
• “Division of Drinking Water” means the Division of Drinking Water of the State Water Board. 
• “Eligible Construction Start Date” means the date set forth on the Cover Page of this Agreement, 

establishing the date on or after which construction costs may be incurred and eligible for reimbursement 
hereunder. 

• “Eligible Work Start Date” means the date set forth on the Cover Page of this Agreement, establishing the 
date on or after which any non-construction costs may be incurred and eligible for reimbursement 
hereunder. 

• “Enterprise Fund” means the enterprise fund of the Recipient in which Revenues are deposited. 
• “Event of Default” means, in addition to the meanings set forth in Exhibit C, the occurrence of any of the 

following events:  
a) A material adverse change in the condition of the Recipient, the Revenues, or the System, which 

the Division reasonably determines would materially impair the Recipient’s ability to satisfy its 
obligations under this Agreement. 

b) Failure to operate the System or the Project without the Division’s approval;  
• “Final Budget Approval” means the Division-approved final budget for the Project, as set forth in Exhibit B. 
• “Indirect Costs” means those costs that are incurred for a common or joint purpose benefiting more than 

one cost objective and are not readily assignable to the Project (i.e., costs that are not directly related to 
the Project).  Examples of Indirect Costs include, but are not limited to: central service costs; general 
administration of the Recipient; non-project-specific accounting and personnel services performed within 
the Recipient organization; depreciation or use allowances on buildings and equipment; the costs of 
operating and maintaining non-project-specific facilities; tuition and conference fees; generic overhead or 
markup; and taxes.   

• "Initiation of Construction" means the date that notice to proceed with work is issued for the Project, or, if 
notice to proceed is not required, the date of commencement of building and erection of the Project. 

• “Net Revenues" means, for any Fiscal Year, all Revenues received by the Recipient less the Operations 
and Maintenance Costs for such Fiscal Year. 
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• "Operations and Maintenance Costs" means the reasonable and necessary costs paid or incurred by the 
Recipient for maintaining and operating the System, determined in accordance with GAAP, including all 
reasonable expenses of management and repair and all other expenses necessary to maintain and 
preserve the System in good repair and working order, and including all reasonable and necessary 
administrative costs of the Recipient that are charged directly or apportioned to the operation of the 
System, such as salaries and wages of employees, overhead, taxes (if any), the cost of permits, licenses, 
and charges to operate the System and insurance premiums; but excluding, in all cases depreciation, 
replacement, and obsolescence charges or reserves therefor and amortization of intangibles. 

• “Reimbursement Request” means the Recipient’s request for Project Funds from the State Water Board 
as set forth in Exhibit B. 

• "Revenues" means, for each Fiscal Year, all gross income and revenue received or receivable by the 
Recipient from the ownership or operation of the System, determined in accordance with GAAP, including 
all rates, fees, and charges (including connection fees and charges) as received by the Recipient for the 
services of the System, and all other income and revenue howsoever derived by the Recipient from the 
ownership or operation of the System or arising from the System, including all income from the deposit or 
investment of any money in the Enterprise Fund or any rate stabilization fund of the Recipient or held on 
the Recipient’s behalf, and any refundable deposits made to establish credit, and advances or 
contributions in aid of construction.  

• “System” means all drinking water collection, transport, treatment, storage, and delivery facilities, 
including land and easements thereof, owned by the Borrego Water District, or its successor agency, and 
all other properties, structures, or works hereafter acquired and constructed by the Recipient and 
determined to be a part of the System, together with all additions, betterments, extensions, or 
improvements to such facilities, properties, structures, or works, or any part thereof hereafter acquired 
and constructed.    

• “Useful Life” means the economically useful life of the Project beginning at Project Completion and is set 
forth in Exhibit A. 
  

3. Acknowledgements. 

The Recipient must include the following acknowledgement in any document, written report, or brochure 
to be shared with the general public prepared in whole or in part pursuant to this Agreement: 

 
“Funding for this project has been provided in full or in part under the Safe and Affordable 
Drinking Water Fund through an agreement with the State Water Resources Control Board. The 
contents of this document do not necessarily reflect the views and policies of the foregoing, nor 
does mention of trade names or commercial products constitute endorsement or recommendation 
for use.” 

4. Rates and Charges. 
 
The Recipient must, to the extent permitted by law, fix, prescribe and collect rates, fees and charges for 
the System during each Fiscal Year which are reasonable, fair, and nondiscriminatory and which will be 
sufficient to generate Revenues in the amounts necessary to cover Operations and Maintenance Costs, 
and must ensure that Net Revenues are in an amount necessary to meet its obligations under this 
Agreement. The Recipient may make adjustments from time to time in such fees and charges and may 
make such classification thereof as it deems necessary, but shall not reduce the rates, fees and charges 
then in effect unless the Net Revenues from such reduced rates, fees, and charges will at all times be 
sufficient to meet the requirements of this section.  
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5. Reserved. 
 
 

6. Supplemental Opinion of Counsel. 

Prior to any request for reimbursement for construction costs for the Twin Tanks under this Agreement, in 
addition to the Recipient shall obtain sufficient access and property rights for the tanks entering 
into a Lease Agreement with the State Parks for the Twin Tanks property as described in paragraph 
D.7.a.ii, the Recipient and shall deliver a supplemental opinion of counsel satisfactory to the Division’s 
counsel that the Recipient has sufficient property rights in the Project property for the purposes 
contemplated in the Agreement. No construction funds will be disbursed for the Twin Tanks under this 
Agreement until the Recipient satisfies this condition. 
 

7. Special Conditions 

a. Technical: 

i. The Recipient shall not solicit bids, award a contract, or commence construction unless 
and until final plans and specifications are approved in writing by the District Office and 
Division of Financial Assistance. 

ii. Reimbursement of any construction funds for the Twin Tanks will require sufficient 
access and property rights for the tanks, as determined a Lease Agreement from the 
State Parks in a form that must be approved by the State Water Board. 

iii. The Recipient must report on employment outcomes annually for projects that provide 
jobs or job training using a format provided by the Project Manager. 

8. Funds Related to Contamination. 
 
(a) As a condition precedent to this Agreement and prior to any disbursement, the Recipient shall (i) notify 
the Division of any demands made by the Recipient against third parties for monetary damages, 
reimbursement of costs, or other relief, including litigation, related to drinking water contamination, 
including but not limited to contamination by 1,2,3-trichloropropane (1,2,3-TCP); and (ii) unless waived by 
the Division, notify and provide to the Division copies of any agreements with third parties (e.g., 
settlement agreements, consent agreements, etc.) or court or administrative orders arising out of litigation 
or disputes related to contamination of the drinking water associated with the Project. 
(b) After execution of this Agreement, the Recipient shall notify the Division promptly of the new 
occurrence of any matters requiring notice under paragraph (a), above.  Upon request, the Recipient shall 
promptly provide information and copies of documents as requested by the Division. 
(c) The Recipient shall place all funds received after the date of this Agreement under any order or 
agreement described in paragraphs (a)(ii) and (b), above, into a restricted account to be used either for a 
capital improvement project that addresses the contamination, or for operation and maintenance of 
treatment or remediation of the contamination.  Alternatively, upon consent of the Division, the funds 
received after the date of this Agreement under any such order or agreement shall be used as match 
funding for the Project or held in a restricted reserve account to support the financial capacity of the 
System.  
(d) The amount of this Agreement may be reduced, and/or disbursements withheld, to offset amounts 
received under any contamination-related order or agreement described in paragraphs (a)(ii) or (b), 
above, to avoid double recovery.  Noncompliance with paragraphs (a), (b), or (c) above shall be an Event 
of Default. 
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9. Appointment of Receiver/Custodian.  Upon the filing of a suit or other commencement of judicial
proceedings to enforce the rights of the State Water Board under this Agreement, the State Water Board
may make application for the appointment of a receiver or custodian of the Revenues, pending such
proceeding, with such power as the court making such appointment may confer.

10. Reserved.

11. Reserved.

12. Reserved.

13. Operation and Maintenance. The Recipient shall sufficiently and properly staff, operate, and maintain the
facility and structures constructed or improved as part of the project throughout the term of this
Agreement, consistent with the purposes of this Agreement.  The Recipient assumes all operations and
maintenance costs of the facilities and structures; the State Water Board shall not be liable for any cost of
such maintenance, management or operation.

14. Insurance.  The Recipient will procure and maintain or cause to be maintained insurance on the System
and Project with responsible insurers, or as part of a reasonable system of self-insurance, in such
amounts and against such risks (including damage to or destruction of the System or Project) as are
usually covered in connection with systems similar to the System or Project.  Such insurance may be
maintained by a self-insurance plan so long as such plan provides for (i) the establishment by the
Recipient of a separate segregated self-insurance fund in an amount determined (initially and on at least
an annual basis) by an independent insurance consultant experienced in the field of risk management
employing accepted actuarial techniques and (ii) the establishment and maintenance of a claims
processing and risk management program. In the event of any damage to or destruction of the System or
Project caused by the perils covered by such insurance, the net proceeds thereof shall be applied to the
reconstruction, repair or replacement of the damaged or destroyed portion of the System or Project.  The
Recipient must begin such reconstruction, repair or replacement as expeditiously as possible, and must
pay out of such net proceeds all costs and expenses in connection with such reconstruction, repair or
replacement so that the same must be completed and the System and Project must be free and clear of
all claims and liens. Recipient agrees that for any policy of insurance concerning or covering the
construction of the Project, it will cause, and will require its contractors and subcontractors to cause, a
certificate of insurance to be issued showing the State Water Board, its officers, agents, employees, and
servants as additional insured; and must provide the Division with a copy of all such certificates prior to
the commencement of construction of the Project.

15. Notice Events. Upon the occurrence of any of the following events, the Recipient must notify the
Division’s Deputy Director and Party Contacts by phone and email within the time specified below:

a. The Recipient must notify the Division within 24 hours by phone at (916) 327-9978 and by email
to DrinkingWaterSRF@waterboards.ca.gov of any discovery of any potential tribal cultural
resource and/or archaeological or historical resource.  Should a potential tribal cultural resource
and/or archaeological or historical resource be discovered during construction or Project
implementation, the Recipient must ensure that all work in the area of the find will cease until a
qualified archaeologist has evaluated the situation and made recommendations regarding
preservation of the resource, and the Division has determined what actions should be taken to
protect and preserve the resource.  The Recipient must implement appropriate actions as
directed by the Division.

b. The Recipient must notify the Division promptly of the occurrence of any of the following events:

mailto:DrinkingWaterSRF@waterboards.ca.gov


Borrego Water District 
Project No.: 3710036-001C 

FI$CAL Agreement No.: SWRCB0000000000D2002054 
   Amendment No.1 

Page 16 of 20 
 

 
Exhibit D 

 

i. Bankruptcy, insolvency, receivership or similar event of the Recipient, or actions taken in 
anticipation of any of the foregoing; 

ii. Change of ownership of the Project (no change of ownership may occur without written 
consent of the Division); 

iii. Loss, theft, damage, or impairment to Project; 

iv. Events of Default, except as otherwise set forth in this section; 

v. A proceeding or action by a public entity to acquire the Project by power of eminent 
domain.   

vi. Any litigation pending or threatened with respect to the Project or the Recipient’s 
technical, managerial or financial capacity or the Recipient’s continued existence;  

vii. Consideration of dissolution, or disincorporation; 

viii. Enforcement actions by or brought on behalf of the State Water Board or Regional Water 
Board. 

ix. The discovery of a false statement of fact or representation made in this Agreement or in 
the application to the Division for this funding, or in any certification, report, or request for 
reimbursement made pursuant to this Agreement, by the Recipient, its employees, 
agents, or contractors; 

x. Any substantial change in scope of the Project. The Recipient must undertake no 
substantial change in the scope of the Project until prompt written notice of the proposed 
change has been provided to the Division and the Division has given written approval for 
the change; 

xi. Any circumstance, combination of circumstances, or condition, which is expected to or 
does delay Completion of Construction for a period of ninety (90) days or more; 

xii. Any Project monitoring, demonstration, or other implementation activities required in this 
Agreement;  

xiii. Any public or media event publicizing the accomplishments and/or results of this 
Agreement and provide the opportunity for attendance and participation by state 
representatives with at least ten (10) working days’ notice to the Division;  

xiv. Any event requiring notice to the Division pursuant to any other provision of this 
Agreement. 

xv. Completion of work on the Project. 

xvi. The Recipient must promptly notify the Division and Party Contacts of cessation of all 
major construction work on the Project where such cessation of work is expected to or 
does extend for a period of thirty (30) days or more; 

xvii. The Recipient must promptly notify the Division and Party Contacts of the discovery of 
any unexpected endangered or threatened species, as defined in the federal Endangered 
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Species Act.  Should a federally protected species be unexpectedly encountered during 
implementation of the Project, the Recipient agrees to promptly notify the Division.  This 
notification is in addition to the Recipient’s obligations under the federal Endangered 
Species Act;  

xviii. The Recipient must promptly notify the Division and Party Contacts of Completion of 
Construction, and Project Completion; 

xix. The Recipient must promptly notify the Division and Party Contacts of the award of the 
prime construction contract for the Project; and the Recipient must promptly notify the 
Division and Party Contacts of Initiation of construction of the Project. 

xx. The occurrence of a material breach or event of default under any Recipient obligation 
that results in the acceleration of principal or interest or otherwise requires immediate 
prepayment, repurchase or redemption. 

16. Continuous Use of Project; No Lease, Sale, Transfer of Ownership, or Disposal of Project. The Recipient 
agrees that, except as provided in this Agreement, it will not abandon, substantially discontinue use of, 
lease, sell, transfer ownership of, or dispose of all or a significant part or portion of the Project during the 
Useful Life of the Project without prior written approval of the Division.  Such approval may be conditioned 
as determined to be appropriate by the Division, including a condition requiring repayment of all disbursed 
Project Funds or all or any portion of all remaining funds covered by this Agreement together with 
accrued interest and any penalty assessments that may be due. 

17. State Cross-Cutters. Recipient represents that, as applicable, it complies and covenants to maintain 
compliance with the following for the term of the Agreement: 

a) The California Environmental Quality Act (CEQA), as set forth in Public Resources Code 21000 et 
seq. and in the CEQA Guidelines at Title 14, Division 6, Chapter 3, Section 15000 et seq. 

 
b) Water Conservation requirements, including regulations in Division 3 of Title 23 of the California Code 

of Regulations.   
 
c) Monthly Water Diversion Reporting requirements, including requirements set forth in Water Code 

section 5103. 
 
d) Public Works Contractor Registration with Department of Industrial Relations requirements, including 

requirements set forth in Sections 1725.5 and 1771.1 of the Labor Code. 
 
e) Volumetric Pricing & Water Meters requirements, including the requirements of Water Code sections 

526 and 527.   
 
f) Urban Water Management Plan requirements, including the Urban Water Management Planning Act 

(Water Code, § 10610 et seq.).   
 
g) Urban Water Demand Management requirements, including the requirements of Section 10608.56 of 

the Water Code. 
 
h) Delta Plan Consistency Findings requirements, including the requirements of Water Code section 

85225 and California Code of Regulations, title 23, section 5002.   
 
i) Agricultural Water Management Plan Consistency requirements, including the requirements of Water 

Code section 10852. 
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j) Charter City Project Labor Requirements, including the requirements of Labor Code section 1782 and 

Public Contract Code section 2503. 
 

k) The Recipient agrees that it will, at all times, comply with and require its contractors and 
subcontractors to comply with directives or orders issued pursuant to Division 7 of the Water Code. 

 
18. Reserved. 

 
19. Reserved. 

 
20. Fraud, Waste, and Abuse. The Recipient shall prevent fraud, waste, and the abuse of Project Funds, and 

shall cooperate in any investigation of such activities that are suspected in connection with this 
Agreement.  The Recipient understands that discovery of any evidence of misrepresentation or fraud 
related to reimbursement requests, invoices, proof of payment of invoices, or other supporting 
information, including but not limited to double or multiple billing for time, services, or any other eligible 
cost, may result in referral to the Attorney General’s Office or the applicable District Attorney’s Office for 
appropriate action.  The Recipient further understands that any suspected occurrences of false claims, 
misrepresentation, fraud, forgery, theft or any other misuse of Project Funds may result in withholding of 
reimbursements and/or the termination of this Agreement requiring the immediate repayment of all funds 
disbursed hereunder. 
 

21. Disputes. The Recipient must continue with the responsibilities under this Agreement during any dispute.  
The Recipient may, in writing, appeal a staff decision within 30 days to the Deputy Director of the Division 
or designee, for a final Division decision. The Recipient may appeal a final Division decision to the State 
Water Board within 30 days. The Office of the Chief Counsel of the State Water Board will prepare a 
summary of the dispute and make recommendations relative to its final resolution, which will be provided 
to the State Water Board’s Executive Director and each State Water Board Member. Upon the motion of 
any State Water Board Member, the State Water Board will review and resolve the dispute in the manner 
determined by the State Water Board. Should the State Water Board determine not to review the final 
Division decision, this decision will represent a final agency action on the dispute.  This provision does not 
preclude consideration of legal questions, provided that nothing herein shall be construed to make final 
the decision of the State Water Board, or any official or representative thereof, on any question of law.  
This section relating to disputes does not establish an exclusive procedure for resolving claims within the 
meaning of Government Code sections 930 and 930.4.   

22. Additional Representations and Warranties.  The Recipient makes the following representations and 
warranties: 

a. Reserved. 

b. The Recipient has not made any untrue statement of a material fact in its application for this 
financial assistance, or omitted to state in its application, a material fact that makes the 
statements in its application not misleading.   

c. The Recipient agrees to fulfill all assurances, declarations, representations, and commitments in 
its application, accompanying documents, and communications filed in support of its request for 
funding under this Agreement. 

d. The execution, delivery, and performance by Recipient of this Agreement, including all 
incorporated documents, do not violate any provision of any law or regulation in effect as of the 
date set forth on the first page hereof, or result in any breach or default under any contract, 



Borrego Water District 
Project No.: 3710036-001C 

FI$CAL Agreement No.: SWRCB0000000000D2002054 
   Amendment No.1 

Page 19 of 20 
 

 
Exhibit D 

 

obligation, indenture, or other instrument to which Recipient is a party or by which Recipient is bound 
as of the date set forth on the Cover Page. 

e. Except as set forth in this paragraph, there are, as of the date of execution of this Agreement by 
the Recipient, no pending or, to Recipient’s knowledge, threatened actions, claims, investigations, 
suits, or proceedings before any governmental authority, court, or administrative agency which 
materially affect the financial condition or operations of the Recipient, the Revenues, and/or the 
Project.  

f. There are no proceedings, actions, or offers by a public entity to acquire by purchase or the 
power of eminent domain any of the real or personal property related to or necessary for the 
Project.   

g. The Recipient is duly organized and existing and in good standing under the laws of the State of 
California.  Recipient must at all times maintain its current legal existence and preserve and keep 
in full force and effect its legal rights and authority.  Within the preceding ten years, the Recipient 
has not failed to demonstrate compliance with state or federal audit disallowances. 

h. Any financial statements or other financial documentation of Recipient previously delivered to the 
State Water Board as of the date(s) set forth in such financial statements or other financial 
documentation: (a) are materially complete and correct; (b) present fairly the financial condition of 
the Recipient; and (c) have been prepared in accordance with GAAP.  Since the date(s) of such 
financial statements or other financial documentation, there has been no material adverse change 
in the financial condition of the Recipient, nor have any assets or properties reflected on such 
financial statements or other financial documentation been sold, transferred, assigned, 
mortgaged, pledged or encumbered, except as previously disclosed in writing by Recipient and 
approved in writing by the State Water Board. 

i. The Recipient is current in its continuing disclosure obligations associated with its material debt, if 
any. 

j. The Recipient has no conflicting or material obligations, except as set forth in this paragraph.  

k. The Recipient legally possesses all real property rights necessary for the purposes of this 
Agreement, not subject to third party revocation, which rights extend at least to the Records 
Retention End Date of this Agreement, except as set forth in this paragraph. As of the date of this 
Agreement, the Recipient is in negotiations relating tofor a lease for the property on which its 
Twin Tanks are located. 

l. The Recipient and its principals, to the best of the Recipient’s knowledge and belief, are not 
presently debarred, suspended, proposed for debarment, declared ineligible, or otherwise 
excluded from participation in any work overseen, directed, funded, or administered by the State 
Water Board program for which this grant funding is authorized; nor have they engaged or 
permitted the performance of services covered by this Agreement from parties that are debarred 
or suspended or otherwise excluded from or ineligible for participation in any work overseen, 
directed, funded, or administered by the State Water Board program for which this grant funding 
is authorized. 

m. The Recipient possesses all water rights necessary for this Project. 
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23. Russian Sanctions

The Recipient represents that the Recipient is not a target of economic sanctions imposed in
response to Russia’s actions in Ukraine imposed by the United States government or the State of
California.  The Recipient is required to comply with the economic sanctions imposed in response
to Russia’s actions in Ukraine, including with respect to, but not limited to, the federal executive
orders identified in California Executive Order N-6-22, located at https://www.gov.ca.gov/wp-
content/uploads/2022/03/3.4.22-Russia-Ukraine-Executive-Order.pdf and the sanctions identified
on the United States Department of the Treasury website (https://home.treasury.gov/policy-
issues/financial-sanctions/sanctions-programs-and-country-information/ukraine-russia-related-
sanctions).  The Recipient is required to comply with all applicable reporting requirements
regarding compliance with the economic sanctions, including, but not limited to, those reporting
requirements set forth in California Executive Order N-6-22 for all Recipients with one or more
agreements with the State of California with an aggregated value of Five Million Dollars
($5,000,000) or more.  Notwithstanding any other provision in this Agreement, failure to comply
with the economic sanctions and all applicable reporting requirements may result in termination
of this Agreement.

For Recipients with an aggregated agreement value of Five Million Dollars ($5,000,000) or more
with the State of California, reporting requirements include, but are not limited to, information
related to steps taken in response to Russia’s actions in Ukraine, including but not limited to:

1. Desisting from making any new investments or engaging in financial transactions with
Russian institutions or companies that are headquartered or have their principal place of
business in Russia;

2. Not transferring technology to Russia or companies that are headquartered or have their
principal place of business in Russia; and

3. Direct support to the government and people of Ukraine.

https://www.gov.ca.gov/wp-content/uploads/2022/03/3.4.22-Russia-Ukraine-Executive-Order.pdf
https://www.gov.ca.gov/wp-content/uploads/2022/03/3.4.22-Russia-Ukraine-Executive-Order.pdf
https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-programs-and-country-information/ukraine-russia-related-sanctions
https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-programs-and-country-information/ukraine-russia-related-sanctions
https://home.treasury.gov/policy-issues/financial-sanctions/sanctions-programs-and-country-information/ukraine-russia-related-sanctions
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SETTLEMENT AGREEMENT 

This Settlement Agreement (“Settlement Agreement”) is made and entered into as of the 
date of the last signatory (“Effective Date”) by and between the following Parties:  Borrego Water 
District (“BWD” or “District”) and Raymond and Janice Plote and Mesquite Trails, LLC, 
(collectively, “Mesquite Trails”).  “Parties” as used in this Settlement Agreement shall collectively 
refer to BWD and Mesquite Trails.  This Settlement Agreement is made with reference to the 
following facts: 

RECITALS 

A. In or about July 1988, BWD, Mesquite Trails or their predecessors in interest, and certain
other landowners in Borrego Springs, California, entered into the “Agreement Respecting
the Town Center Sewer and Deed” (“Town Center Agreement”).

B. Under the Town Center Agreement, BWD agreed, subject to enumerated conditions, to
provide sewer collection and treatment services to specified “Holders” of “equivalent
dwelling units” (EDUs).  Mesquite Trails is a Holder of 170 EDUs under the Town Center
Agreement.

C. Under Paragraph 12(a) of the Town Center Agreement, “[e]ach Holder agrees to pay the
District the Holder’s proportionate share of the District’s annual total cost of operating and
maintaining the Town Center Sewer (“Sewer Charges”)[.]”

D. On or about January 26, 2021, BWD filed a lien with the County of San Diego against real
property in Borrego Springs owned by Mesquite Trails, namely Assessor Parcel No. (APN)
199-090-05, 199-090-07, 199-090-08, 199-090-09, 199-090-10, 199-090-11, 199-090-16,
199090-19 & 199-090-20 (the “Real Property”).  The “Lien” in the amount of $161,829.90
represented the amount of Sewer Charges owed by Mesquite Trails to BWD as of
December 31, 2021 at 11:59 p.m. under terms of the Town Center Agreement (“Sewer
Charges”).

E. BWD and Mesquite Trails have reached settlement of all claims and matters relating to the
Mesquite Trails’ unpaid sewer charges, as described herein.

NOW, THEREFORE, based upon the foregoing recitals which are incorporated herein 
by this reference as though set forth in full, and for valuable consideration the receipt and adequacy 
of which is hereby acknowledged, it is agreed by and between the parties hereto as follows: 

1. Settlement

1.1 Mesquite Trails agrees to pay BWD the total sum of Eighty-One Thousand 
Ninety Dollars ($81,090) (“Settlement Amount”) no later than August 31st, 2022. This amount 
reflects the agreed settlement amount plus interest. Payment shall be made by wire transfer to a 
joint escrow account of FNF to be over seen by Senior Escrow Officer Renee Marshall.  Mesquite 
Trails and BWD shall jointly agree to the escrow company/holder. 

1.2 Upon BWD’s receipt of the Settlement Amount, Mesquite Trails agrees to 
relinquish and BWD agrees to accept and acknowledge in writing the return of the 170 EDUs 
described above. After the date of acceptance, neither BWD nor Mesquite Trails shall have any 
further obligation under the Town Center Agreement pertaining to the provision of sewer service 

ATTACHMENT FOR ITEM V.ii: Public Notice: Mesquite Trails Agreement
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to the Real Property. The Parties acknowledge that Sections 1.4 and 1.5 of this Agreement will 
survive after the lien is released by BWD. 

1.3 An original copy of the fully executed Lien Release, attached hereto as 
Exhibit “A”, and the Settlement Agreement will thereafter be submitted to the joint escrow.  
Mesquite Trails will pay for the full cost of the escrow.  The Lien Release is attached hereto as 
Exhibit “A” and will be signed as agreed upon by BWD and Mesquite Trails.  Within five days 
of receipt of both funds and the Lien Release, the escrow agent will release the Settlement Amount 
to BWD and record the Lien Release with the San Diego County Recorder’s office, and notify 
both parties of all documents filed with the San Diego County Recorder’s office.  Within five (5) 
business days thereafter,  the County of San Diego Tax Assessor’s office will be notified by BWD 
and a copy of the notification sent to Mesquite Trails.  Within the same five (5) business days, as 
part of the Lien Release process, BWD will also submit, as needed, to the County a completed 
copy of the Form (aka, “Attachment F”) attached hereto as Exhibit “B”. 

1.4 This section applies only if any purchaser of the Real Property wishes to 
acquire the 170 EDUs previously held by Mesquite Trails.  BWD agrees to return the 170 EDUs 
to any purchaser of the Real Property upon the following conditions: 

 (a) The purchaser will acknowledge in writing that it is subject to all 
provisions of the Town Center Agreement, including the obligation to make operations and 
maintenance payments, whether its real property is connected to the Town Center Sewer or not. 

 (b) The purchaser will agree to pay in full to BWD within 180 days of 
the close of escrow on its purchase of the Real Property the following amounts: (1) the outstanding 
balance in unpaid sewer charges associated with the Real Property at the time of purchase and (2) 
lawful interest on the amount set forth in Section 1.4(b). 

1.5 If the Real Property is purchased before the Tentative Map permit expires 
on September 22, 2023, Mesquite Trails agrees to inform any purchaser of the Real Property in 
writing the fact that, except as described in Section 1.4, the Real Property has no EDUs and will 
be ineligible for sewer service from BWD unless and until the required number of EDUs are 
acquired by the purchaser for such purpose.  A copy of such written disclosure shall be provided 
to BWD. 

1.6 The terms of the Settlement Agreement will not affect the terms or 
continuing validity of the Town Center Agreement with persons or entities other than the parties 
released by this Agreement.  

2. Mutual Release 

Contingent upon the full completion of the terms of this Settlement Agreement and the full 
payment of the Settlement Amount, the Parties hereby release and discharge one another, and their 
respective officers, directors, trustees, shareholders, heirs, executors, administrators, attorneys, 
successors, assigns, principals, agents, servants, employees, consultants, representatives, parents, 
owners, brokers, affiliates, subsidiaries, board members and related entities and each of them of 
and from any and all claims, lawsuits, demands, debts, liabilities, remedies, damages, accounts, 
obligations, costs, expenses (including attorneys’ fees), liens, indemnity, actions, and causes of 
action of every kind and nature, whether known or unknown, suspected or unsuspected, that they 
now own or hold or has owned or held, based upon, related to or arising from any transaction, 
contract, tort, lien, liability, matter, cause, cause of action, fact, thing, conduct, act, or omission 
whatsoever, which the Parties may now have or may hereafter have arising out of or connected 
with the Unpaid Sewer Charges.   
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3. Representations and Warranty 

Each Party represents and warrants that there has been no assignment or other transfer of 
any interest in any of the claims which are being released hereunder and that no person or entity 
other than the Parties hereto has or have any interest or claim against any of the other Parties 
regarding the Recitals above or as expressly reserved herein.   

4. Compromise 

This Settlement Agreement is the result of a compromise and shall never at any time or for 
any purpose be considered an admission of liability or responsibility on the part of any Party herein 
released, nor shall the payment of any sum of money in consideration for the execution of this 
Settlement Agreement constitute or be construed as an admission of any liability whatsoever, by 
any Party herein released, all of which continue to deny such liability and to disclaim such 
responsibility. 

5. Consultation with Counsel 

The Parties each represent and declare that they have carefully read this Settlement 
Agreement and know and understand its contents of, and have had the advice of counsel regarding 
same (or ample opportunity to consult with counsel of their choosing), and that they sign the same 
freely and voluntary. 

6. Neutral Interpretation 
 

The language of this Settlement Agreement shall be construed as a whole according to its 
fair meaning and not strictly for or against any party.   
 
7. Complete Agreement 

This Settlement Agreement constitutes the entire agreement and understanding between 
the Parties concerning the subject matter hereof, and supersedes and replaces all prior negotiations 
and proposed agreements, written and/or oral.  Each Party acknowledges to the other Party that no 
Party or agent or any attorney of any party has made any promise, representation or warranty 
whatsoever, express or implied, written or oral, not contained herein concerning the subject matter 
hereof to induce it to execute this agreement and each party acknowledges that it has not executed 
this Settlement Agreement in reliance upon any promise, representation or warranty not contained 
herein. 

8. Applicable Law, Jurisdiction, and Venue 

This Settlement Agreement shall, in all respects, be interpreted, enforced, and governed 
exclusively by and under the laws of the State of California. 

9. Attorneys’ Fees and Costs 

Each Party will bear their own pre-Settlement Agreement attorneys’ fees and costs.   

10. Individuals Authorized 

The Parties represent and warrant that the Party signatories to this Settlement Agreement 
have full authority to bind the Party each represents. 

11. Signature in Counterpart and Fax 
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This Settlement Agreement may be executed in one or more counterparts, any one of which 
shall be binding on any Party signing thereon.  Photocopied copies, facsimile copies, and scanned 
original documents shall be deemed originals and shall be valid, binding, and enforceable in 
accordance with their terms. 

12. Severability

If any portion of this Settlement Agreement is declared by a court of competent jurisdiction 
to be invalid, illegal, unconstitutional, or unenforceable, such portion shall be deemed severed 
from this Agreement and the remaining parts shall remain in full force and effect as if no invalid 
or unenforceable provisions had been part of this Settlement Agreement. 

EACH OF THE UNDERSIGNED HEREBY DECLARES THAT THE TERMS OF THIS 
SETTLEMENT AGREEMENT HAVE BEEN COMPLETELY READ AND ARE FULLY 
UNDERSTOOD, AND BY EXECUTION HEREOF VOLUNTARILY ACCEPTS THE TERMS 
WITH THE INTENT TO BE LEGALLY BOUND THEREBY. 

Dated: July __, 2022 BORREGO WATER DISTRICT 

By: 
NAME: 
TITLE: 

Dated: July__, 2022 MESQUITE TRAILS, LLC 

By: 
NAME:  DAVID R. PLOTE 
TITLE:  MANAGER, MESQUITE 
TRAILS, LLC 



31000.00011\40062744.4 

 

5 
 

EXHIBIT A 

 

LIEN RELEASE 

ATTACHED 

  



31000.00011\40062744.4 

 

6 
 

EXHIBIT B 

 

“ATTACHMENT F FORM” 

 



Ryan Parker 

Education California Polytechnic State University San Luis Obispo, CA 

Bachelor of Science:  Environmental Horticultural Science 

▪ Degree conferred March 19, 2004

▪ Senior Project:  participated in a team project which included the
planning, design and installation of a demonstration residential
landscape at the EHS unit on the Cal Poly SLO campus

▪ Courses taken include: Landscape Construction, Landscape
Maintenance, Landscape Irrigation, Arboriculture, Weed Ecology,
Advanced Weed Science, Disease and Pest Control Systems for
Ornamental Plants, Biological Control of Insects, Plant Pathology,
Plant-Pest Interactions, Native Plants for California Landscapes

Professional 

experience 

2018-present    San Diego Zoo Safari Park 

Senior Horticulturist 
▪ Maintain existing landscaped areas
▪ Install new plant material
▪ Enhance existing plant palette while maintaining geographic theme
▪ Identify and learn new plant species
▪ Application of  pesticides and fertilizers
▪ Assist team members with horticulture projects and/or tasks

2017-2018        Whispering Winds Catholic Julian, CA 

Lead Grounds 
▪ Maintain existing landscaped areas throughout camp.
▪ Implement maintenance schedule of newly planted landscape areas
▪ Develop tree replacement list for reforestation of property
▪ Visually monitor and inspect oak trees for insect pests and diseases.
▪ Application of  pesticides and fertilizers
▪ Provide oversight to other grounds staff regarding daily tasks

2016-2017      Leichtag Foundation Encinitas, CA 

Landscape Maintenance Coordinator 
▪ Installation of new landscapes consisting of primarily Ca native

plants
▪ Maintaining existing landscaped areas
▪ Visually monitor and inspect plant material for insect pests and

diseases.
▪ Application of organic pesticides
▪ General construction and maintenance throughout 67.5 acre

property
▪ Develop maintenance schedule of landscaped areas and delegate

tasks to two ranch hands

2015-2016   Disneyland Resort  Anaheim, CA 

ATTACHMENT FOR ITEM V.iii: 
New Water Conservation Program Concept – On Site, Interior and Exterior 

Water Use Assessment



Care and Maintenance Gardener 
▪ Responsible for care and maintenance of plant material at 

Disneyland nursery including watering, fertilizing and visually 
inspecting plant material for insect pests and diseases.   

▪ Responsible for quarantining out of state shipment of plants awaiting 
inspection from Agricultural inspector 

▪ Removal of old plant material and installation of new plant material 
throughout Disneyland Resort. 

▪ Stand in nursery lead when primary lead was absent 

2014-2015             Scrub Jay Studios  Altadena, CA 

Foreman 
▪ Responsible for overseeing small crew for landscape 

design/build/maintenance company 
▪ Plant palette consists of California native plants, and edible plants 

only i.e. vegetable garden 
▪ Installation of drainage systems, irrigation systems, concrete, brick, 

paver installation, block wall, rammed earth wall construction, fence 
construction, and water feature construction. 

2013               The Webb Schools  Claremont, CA 

Lead Grounds/Athletic Field Specialist 
▪ Responsible for improving the overall health of the athetic fields.  

Including identifying weeds and what herbicides to use to control 
them.  Application of herbicides. 

▪ Developed a treatment program for athletic fields as well as 
maintenance program for the grounds 

▪ Responsible for small crew to maintain the grounds for the entire 
property.   

2011- 2012     Larry Jacinto Farming Inc.  Mentone Beach, CA 

PCA/QAL 

▪ Responsible for all aspects of pest management for multi-faceted 
farming company. 

▪ Application of fertilizers and pesticides for field and greenhouse grown 
fruits and vegetables to be sold at two local fruit stands 

▪ Monitoring and diagnosis of insect, pathogen and weed pests for 
treatment in hundreds of acres of citrus and avocado as well as farm 
with tomatoes, lettuce, strawberries, potatoes, broccoli, onions, garlic, 
etc. 

▪ Application of herbicides to school sports fields throughout Redlands 
school district and Corona-Norco school district 

▪ Identification, removal, herbicide treatment and subsequent monitoring 
of invasive species Ailanthus altimissuss, Tree-of-Heaven in 
conjunction with Inland Empire Resource Conservation District and City 
of Yucaipa 

2006 –2011   Rancho Santa Ana Botanic Garden  Claremont,CA 

Integrated Pest Management Program Manager 

▪ Responsible for all aspects of pest control at the botanic garden 
including the grounds, nursery and buildings  



▪ Weed identification and control in nursery and on grounds using post-
emergent and pre-emergent herbicides, physical removal, mechanical
removal, mulching and soil solarization

▪ Insect and mite identification and control in nursery and on grounds
using insecticides, miticides, organic products and predatory insects

▪ Plant Pathogen diagnosis and treatment in nursery and on grounds
using fungicides, organic products and cultural practices

▪ Vertebrate pest trapping and disposal of ground squirrels, wood rats,
field mice and rabbits in garden

▪ Ant identification and treatment in nursery and near buildings using bait
stations and insecticides

▪ Participated in field work with staff botanists including rare plant
surveys of Santa Ana River headwaters in San Bernardino Mountains
using GPS

▪ Participated with collection of native plant species for RSABG by
vegetative cuttings and/or seeds

2004-2005 Plant-Tek Inc. Escondido,CA 

QAL Spray Technician (Landscape Pest Control) 

▪ Responsible for the inspection, diagnosis and treatment of trees,
shrubs, palms and turf for a variety of customers throughout San Diego
County in addition to covering parts of Riverside, San Bernardino and
Orange Counties

▪ Customers included: homeowners, business parks, schools, new
developments and city owned lands such as parks, medians, water
reclamation plants and catch basins

▪ Treatments included preventative and reactionary application of
pesticides for control of insect pests, weeds and pathogens by way of
foliar sprays and soil injections

▪ Fertilization of palms, turf, trees and shrubs through foliar sprays and
soil injections

▪ Large scale applications including treatment of turf and trees at the
Olympic Training Center in Chula Vista, CA and treatment of turf and
trees at LegoLand in Carlsbad, CA.
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