
  

AGENDA: May 15, 2018 All Documents for public review on file with the District’s secretary located at 806 Palm Canyon Drive, Borrego Springs CA 92004 
Any public record provided to a majority of the Board of Directors less than 72 hours prior to the meeting, regarding any item on the open session portion of this agenda, is 
available for public inspection during normal business hours at the Office of the Board Secretary, located at 806 Palm Canyon Drive, Borrego Springs CA 92004. 
The Borrego Springs Water District complies with the Americans with Disabilities Act.  Persons with special needs should call Geoff Poole – Board Secretary at (760) 767 – 5806 
at least 48 hours in advance of the start of this meeting, in order to enable the District to make reasonable arrangements to ensure accessibility. 
If you challenge any action of the Board of Directors in court, you may be limited to raising only those issues you or someone else raised at the public hearing, or in written 
correspondence delivered to the Board of Directors (c/o the Board Secretary) at, or prior to, the public hearing.     
 
  AGENDA PAGE 1 

Borrego Water District Board of Directors 

Special Meeting 

May 15, 2018 @ 9:00 a.m. 

806 Palm Canyon Drive 

Borrego Springs, CA  92004 
 

 

I. OPENING PROCEDURES 

A. Call to Order 

B. Pledge of Allegiance 

C. Roll Call 

D. Approval of Agenda 

E. Comments from the Public & Requests for Future Agenda Items (may be limited to 3 min) 

F. Comments from Directors 
 

 

II. ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION 
A. PUBLIC HEARING CONTINUATON – BWD Developers Policy – S Anderson 

B. Viking Ranch Fallowing Proposal – T Driscoll 

C. BWD Comment Letter on County of San Diego Property Specific Requests process– G Poole 

D. Fiscal Year 2018-19 Draft Budget and CIP – K Pittman 

 

III. INFORMATIONAL ITEMS 

A. Prop One Grant Applications Update – Waste Water and Water Projects – Rick Alexander 

B. BWD Groundwater Sustainability Plan Advisory Committee Representative Report – D 

Duncan, Verbal 

 

IV. STAFF REPORT 

A. General Manager 

1. ATT Cell Tower  

2. Meeting with SD County re: Emergency Shortage Declaration & Developers Policy – 

June 1st 

3. Club Circle Trash Contract Update 

4. Water Quality Sampling Expansion 

5. Well Siting Study 

 

V. CLOSED SESSION: 
A. CONFERENCE WITH LEGAL COUNSEL- Significant exposure to litigation pursuant to 

paragraph (2) of subdivision (d) of Section 54956.9: (four (4) potential cases) 

 

VI. CLOSING PROCEDURE 

A. Suggested Items for Next/Future Agenda 

B. The next Meeting of the Board of Directors is scheduled for May 23rd, 2018 at the Borrego 

Water District  
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. BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – MAY 15, 2018 

AGENDA BILL II.A 

 

May 8, 2018 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    PUBLIC HEARING – BWD Developers Policy 

RECOMMENDED ACTION:  

Re-convene Public Hearing, receive comment and direct staff accordingly  

 

ITEM EXPLANATION: 

 

The Developers Policy Public Hearing was continued from the April 25th to May 15th to allow for 

comment to be received from the County of San Diego. At this time, no comments have been received 

from the County and staff has asked me to give them until tomorrow morning for comment. If the County 

provides comment, they will be included in the next Draft of the packet. 

 

FISCAL IMPACTS 

N/A 

 

ATTACHMENTS:  

1. BWD Resolution and Developers Policy 
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RESOLUTION NO 2018-04-01 OF THE 

BOARD OF DIRECTORS OF BORREGO WATER DISTRICT APPROVING THE DISTRICT’S 

UPDATED POLICY ON NEW DEVELOPMENT  

 

 

 WHEREAS, Borrego Water District (“District”) originally adopted the District’s Policy on New 

Development (the “Policy”) in 2005; 

 

 WHEREAS, since 2005 the Policy has been updated from time to time by the District Board of 

Directors in view of changing circumstances and changes in the law; and 

 

 WHEREAS, the District has determined it is appropriate to update the Policy once again in 

view of various events, including but not limited to progress made regarding the preparation of the 

groundwater sustainability plan for the Borrego Springs Subbasin. 

 

NOW, THEREFORE, be it resolved by the Board of Directors of the Borrego Water District, as 

follows: 

 

 The Board of Directors hereby adopts the updated Policy on New Development attached hereto 

as Exhibit “A” . 

  

 PASSED AND ADOPTED at a regular meeting of the Board of Directors of the Borrego 

Water District held on the 15th day of May 2018, by the following vote:   

 

   Ayes: 

 

   Noes: 

 

Absent: 

 

 

       _________________________________ 

       Beth Hart, President 

Board President 

 

 

ATTEST: 

 

 

 

_____________________________ 

Board Secretary 
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BORREGO WATER DISTRICT 

POLICY STATEMENT 

 

SUBJECT: Policy on New Development 

 

NO.   2005-6-1 

 

ADOPTED:  June 22, 2005  

AMENDED:  December 27, 2006 

AMENDED:  February 20, 2013 

AMENDED:  March 23, 2016 

AMENDED:  March 14, 2017 

AMENDED:  May 15, 2018 

 

Background:   The Borrego Water District (“District”) requires new development to pay its own way, 

so that current ratepayers are not asked to subsidize development projects.  Sometimes, however, the 

District desires to extend a water or sewer line at its own cost whenever the result will be an 

improvement to the system that benefits current and future ratepayers.  Because these are differing 

directions, the differences can sometimes become blurred.  The District therefore has attempted to 

resolve the issues with its updated developer policy.  This policy will need to be reviewed from time to 

time to determine its applicability.  What is needed for effective strategic planning is a statement of 

policy on the subject affirming the general direction. 

 

Policy:   It is the policy of the District to encourage responsible growth by requiring developers to 

install water and sewer transmission, distribution and collection lines at the developer’s expense, in 

addition to the assessment of capacity charges and connection fees for each new connection to pay for 

any improvements required to connect to the existing District system and the use of existing system 

capacity and any necessary expansion of available capacity, consistent with the most current District 

rate setting ordinance and rate study.   

 

 

 

 

4



   
 5 May 15, 2018 
 

 

POLICY FOR WATER AND SEWER INFRASTRUCTURE FOR NEW DEVELOPMENTS 

May 15, 2018 

 This Policy outlines the procedures and obligations for any developer, contractor, property 

owner, and others (hereinafter “developers”) proposing new development of any size to meet the 

infrastructure requirements attendant to obtaining water and sewer service from the Borrego Water 

District (hereinafter “District”).  The term “new development” includes: (i) any existing property 

currently connected to the District’s water or sewer system that increases its demand on the District’s 

water supply and/or distribution system and/or its sewer collection and treatment system whether by 

increasing the intensity of use or by altering the use of land; and (ii) development requesting to 

connect to the District’s water or sewer system), whether or not approved by the County of San Diego 

(the “County”) under its land use authority. 

This Policy addresses issues related to connection fees, capacity charges, exactions, and other 

District charges for new development.  However, developers should primarily review the District’s 

most current rate-setting resolution / ordinance and rate study for the most up to date information 

on fees.   

The District has adopted separate policies related to water supply for new development, 

including but not limited to the Borrego Water District Demand Offset Mitigation Water Credits Policy, 

as updated through District Resolution No. 2016-01-01 (WCP).  The District’s review of requests for 

will serve letters for water and sewer service for proposed new development as well as related issues 

regarding ensuring water supply sufficiency for new development (collectively, “Water and Sewer 

Availability Letters”) will continue to be informed by the most updated version of the WCP, as well as 

other applicable laws and policies.  The District also expects that the WCP and this Policy will be 

updated as necessary to comply with the finally approved groundwater sustainability plan for the 

Borrego Valley—Borrego Springs Subbasin (“Basin”). 

1. Application of Policy 

 This Policy provides information and general guidelines regarding the procedures for the 

District to process requests for Water and Sewer Availability Letters for new development.  Water and 

Sewer Availability Letter requests will be reviewed for compliance with the requirements of the WCP 

and this Policy, including as to how such requests relate to infrastructure needed to serve new 

development.  However, any request for a Water and Sewer Availability Letter may be subject to 

review on a case-by-case basis, in the sole discretion of the District.  The District Board of Directors 

reserves the right to review and approve/disapprove all requests for Water and Sewer Availability 

Letters.  The District Board of Directors also reserves the right to process requests for Water and 

Sewer Availability Letters by way of separate agreement between the District and the any developer. 
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When a developer requests a commitment for water and sewer service for a “major 

subdivision,” as defined in the San Diego County Code of Regulatory Ordinances at section 81.102(y) 

as “a subdivision creating five or more lots or units”, or any other residential, commercial or other 

project that may substantially impact the District’s existing water supply capacity and/or sewer 

treatment capacity, or that may require major improvements to the District’s water production, 

treatment, collection or distribution systems and/or to the District’s sewer treatment plant or 

collection system, such requests will always be considered on a case-by-case basis.  The District may 

modify or add to the provisions of this Policy in reviewing an application from any new development 

project.  It is also suggested that developers review any applicable County of San Diego requirements 

related to water, including but not limited to the County Groundwater Ordinance, with the 

understanding that the District’s requirements are distinct from (though in many cases consistent 

with) those imposed by the County.  Developers should also be aware that the District is and will not 

be under any obligation to provide sewer or water service to new development unless and until all 

District requirements are met, to the satisfaction of and with written approval of the District. 

 

2. Application for Water and Sewer Service 

 

 (a)  To begin the process of seeking District water/sewer service, the developer must 

obtain an Application for Water and Sewer Service (the “Application”) from the District.  With the 

Application the developer shall submit a preliminary plat of the new development which shall include 

the number of lots to be served, the type of units to be built within the new development, the size of 

the lots in the new development, the estimated build-out of the new development and any other 

information that will assist the District in determining the water and sewer needs of the new 

development.   

 

 (b)   The developer must return the completed Application to the District.  The developer 

shall provide any other information requested by the District that the District deems necessary to 

determine the District facilities needed for or impacted by the new development. 

 

 (c) When the Application requests water and sewer service for a major subdivision or 

larger new development, the developer shall pay a deposit (the “Deposit”) based upon a fee schedule 

set by the Board of Directors.  The District General Manager also has the discretion to seek a Deposit 

from new development smaller than a major subdivision seeking District service.  The District General 

Manager shall have discretion to modify the amount of the Deposit, depending upon the size, nature, 

and  any other circumstances affecting the proposed new development project. The Deposit shall 

cover the anticipated cost to the District of reviewing the new development project, obtaining any 

engineering report on the feasibility of the water and sewer service requested for the new 

development project and making a preliminary determination of the on-site and off-site system 
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improvements necessary to provide the water and sewer service requested.  The Deposit shall be 

replenished by the developer in the event it is fully utilized by the District.  The District may refuse to 

continue processing the Application until the Deposit is replenished.  Any unused Deposit shall be 

refunded to the developer within 60 days after the developer gives written notice to the District that 

the subject new development has been completed or is no longer going forward.  The Deposit will be 

utilized to offset all District expenses related to the Application, including, but not limited to, staff, 

consultant, and legal costs. 

 

 (d) The developer must timely notify the District of any changes in the information 

submitted with the Application. 

 

 (e) When the Application is complete and the Deposit is paid, the District will determine, 

with the assistance of the District’s engineer as necessary, whether any off-site water and sewer 

system improvements must be made to the District’s water and sewer system to properly serve the 

new development and maintain the current level of water and sewer service to the District’s existing 

customers.   

 

 (f) When the District has completed its review, the developer will be notified of the 

preliminary conclusions of the District as to the feasibility of serving the developer’s new 

development and the infrastructure required to provide water and sewer service to the new 

development.  Further information about the process for the District to accept developer 

improvements into the District water and/or sewer system is described in Sections 4 and 5, below.  As 

noted above, the District may condition the provision of water / sewer service on the developer 

entering into a separate agreement with the District regarding such service. 

 

3. Conditions on Availability of Water and Sewer Service 

 

(a) The District, in its sole discretion, has the right to issue, or not issue, a Water and Sewer 

Availability Letter to any new development.  If issued, such letters shall be valid for a maximum of 2 

(two) years; provided, however, that unexpired Water and Sewer Availability Letters may be extended 

for further periods of no more than two years, upon request of the developer and approval of the 

District Board of Directors.  If a Water and Sewer Availability Letter expires, the developer will be 

required to begin the Application process anew, unless otherwise determined by the District Board of 

Directors  A Water and Sewer Availability Letter may be revoked or not honored unless and until the 

developer enters into any required contracts with the District and timely pays all applicable District 

fees and charges related to the new development. 
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(b) The District’s consideration of a request for a Water and Sewer Availability Letter shall 

be subject to actual availability of groundwater supply to serve the new development per the WCP 

and other applicable policies, the developer’s commitments to enter into needed agreements with 

the District, the developer and the District agreeing as to the infrastructure needed to serve the 

proposed new development, any other District policies or ordinances in place at the time the 

Application / request for Water and Sewer Availability Letter is submitted, and any other matter 

deemed applicable by the District, including the existence of a water shortage or water shortage 

emergency being declared by the District, including any related regulations, policies or guidelines 

adopted by the District Board of Directors. 

 

(c) Under no circumstances will a County of San Diego Planning and Development Services 

PROJECT FACILITY AVAILABILITY – WATER form or comparable form or forms, whether or not signed 

by the District, constitute a Water and Sewer Availability Letter that is binding upon the District.  Only 

a Water and Sewer Availability Letter issued by the District under the process guidelines described 

herein will be honored by the District. 

 

 (d) In determining whether water and sewer service is available for a particular proposed 

new development, the District may require that the developer provide an accurate projection of the 

water demand and sewer demand and treatment needs, by a registered engineer, for the entire new 

development or any phase thereof requested to be served by the District within the Application. 

 

 (e) The District may issue any Water and Sewer Availability Letter with limitations or 

conditions on the maximum amount of water that may be provided to the new development and the 

maximum amount of (estimated) wastewater that can be collected and treated for the new 

development.  Any maximum limits on water and sewer service for the new development shall be 

included in the Water and Sewer Availability Letter or water service contract with the developer..  

 

4. Water and Sewer Service Contract 

 

 (a) Before water and sewer system improvements are installed for any new development, 

the District, with the assistance of the District’s legal counsel if necessary, prepare a contract 

regarding developer-funded improvements needed to serve the new development as further 

described in Section 5, below, or incorporate such requirements into the District-developer 

agreement referenced in Section 2(f),above. 
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 (b) The District may incorporate in such District-developer contract the maximum amount 

of water that can be furnished and the maximum amount of wastewater from the project/new 

development that can be collected and treated by the District.  In the event the developer’s demand 

for water and sewer service exceeds the developer’s projected demand during the build out of the 

new development, the District shall have no obligation to furnish water or provide wastewater 

collection and treatment services in excess of the amounts set forth in the water and sewer service 

contract / Water and Sewer Service Availability Letter.  Any request for water and sewer service in 

excess of the amounts projected by the developer and included in the such contract shall be treated 

as a new request for water and sewer service under this Policy.  

 

 (c) Any District-developer contract cannot be assigned to any successor in interest of the 

developer without the express written consent of the District. 

 

5. Installation of Improvements 

  

 (a)  Cost of Installation.  At its own expense and at no cost and expense to the 

District, the developer shall furnish, install, lay and construct all on-site and off-site water and sewer 

system improvements, including all labor and material, as required by the District to be installed to 

serve the development, to maintain the current level of water and sewer service to existing customers 

and to meet the District's plan for the level of service to be made available in the general area of the 

development.  The construction and installation of the water and sewer system improvements shall 

be in strict accordance with the plans, specifications and requirements approved by the District.  All 

construction and installation work shall be performed by qualified contractors licensed in the State of 

California.  The developer shall execute an agreement with the District establishing its obligations 

related to the water and/or sewer system improvements, as described herein.  In addition, the 

developer shall indemnify and hold the District free and harmless from any claims, demands, losses, 

damages, or expenses that may directly or indirectly result from the developer’s construction, 

maintenance, use, or repair of water and sewer system improvements, including any loss, damage or 

expense arising out of (1) loss of or damage to property; and (2) injury to or death of persons, except 

for any loss, damage, or expense resulting from the sole negligence or willful misconduct of the 

District, its directors, officers, agents, or employees. 

  

 (b) Notification of Construction.  The District shall be notified at least forty-eight 

(48) hours before construction is to begin regarding developer installation of water or sewer 

improvements sought to be later dedicated to the District.  Thereafter, the developer shall notify the 

District of every day during which construction will be in progress in order for the District's inspector 

to be on the job site during construction.  The District’s review of plans and inspection of such 
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facilities during instruction shall, as with all other costs absorbed by the District in acting upon an 

Application, be reimbursable to the District through the Deposit arrangement described above. 

  

 (c)  Inspections.  All water and sewer system improvement projects shall be subject 

to inspection during construction and upon completion of the construction by an authorized 

representative of the District.  Inspection may consist of full-time resident inspection or part-time 

inspection at the sole discretion of the District.  The presence or absence of an inspector during 

construction does not relieve the developer from adherence to approved plans and specifications.  

Materials and workmanship found not meeting the requirements of approved plans and specifications 

shall be immediately brought into conformity with said plans and specifications at the developer’s 

expense. 

  

 (d)  Final Inspection.  An authorized representative of the District shall make a final 

inspection of the water and sewer system improvements for the development after completion to 

determine acceptability of the work.  Before this final inspection can be made, the owner, developer 

or engineer responsible for the project shall notify the District’s Manager in writing that the work has 

been completed in accordance with approved plans and specifications. 

  

 (e) Final Acceptance.  When the water and sewer system improvements pass the 

District's final inspection, the District will ordinarily accept dedication of the completed 

improvements, subject to the developer completing all necessary legal documentation to transfer 

ownership of such facilities as well as any attendant easements or access rights.  Permanent 

monuments previously installed which are removed, altered, or destroyed during construction of the 

improvements shall be properly reinstalled by the developer prior to the District’s acceptance of the 

improvements.  The developer shall be responsible for seeing that the person paying the cost of 

constructing such improvements shall furnish “as-built” drawings to the District at the end of each 

phase of water and sewer system construction and prior to final acceptance of water and sewer 

system improvements by the District.  The date of final acceptance shall be that date on which the 

developer has fulfilled all conditions necessary for final acceptance, including passing a final 

inspection, submitting “as-built” drawings, payment of all fees due, and the placing of all water and 

sewer system improvements into service by the District.  The District will not accept any facilities that 

are subject to any liens or other legal or financial constraints.  The District will notify the developer in 

writing of the date of its acceptance of the completed facilities. 

  

 (f) “As-Built” Plans.  The developer shall provide the District “as-built” plans, 

prepared by a registered engineer, which shall be drawn at a scale of one inch equals 50 feet and 

which shall indicate the location and size of all water and sewer system improvements installed for 

the development.  The location of all water and sewer system improvements must be referenced off 
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of two (2) permanent points such as power poles, right-of-way markers, concrete monuments, iron 

pins at property corners, drainage culverts, and building corners.  The water and sewer system 

improvements shall also be shown in relationship to the edge of all paved surfaces and all other 

utilities located with 15 feet of either side of the improvements.  All utility easements shall be shown 

in relationship to the improvements.  In the event the actual construction differs from the recorded 

plat of the development, the developer will prepare and record in the Register's Office of San Diego 

County a revised plat showing the actual construction with the design features stated above clearly 

shown.  The District may delay acceptance of such facilities, and any separately approved water and 

sewer service, until this requirement has been met. 

  

 (g)  Warranty.  The developer shall guarantee all work on the water and sewer 

system improvements it installs for a period of at least one (1) year from the date of final acceptance 

and shall immediately correct any deficiencies in the work due to material or workmanship that 

occurs during the one-year period.  The warranty shall be insured by a maintenance bond in the 

amount specified by the District secured by an irrevocable bank letter of credit or such similar 

collateral as approved by the District.  When a defect is discovered in any water or sewer system 

improvement under warranty by the developer, the cost of repairing the defect when performed by 

the District and the damages caused by the defect will be billed to the developer.  Notwithstanding 

the foregoing, the developer’s warranty obligations shall not be construed to limit the rights and 

remedies available to the District at law or in equity, including but not limited those prescribed by 

Code of Civil Procedure section 337.15. 

  

(h)  Conveyance of Water and Sewer System Improvements.  Upon completion of 

the construction of the water and sewer improvements, upon final approval by the District, and upon 

the water and sewer system improvements being placed into service, the water and sewer system 

improvements shall immediately become the property of the District regardless of whether or not a 

formal written conveyance has been made, unless otherwise determined by the District.  The 

developer and any other persons paying the cost of constructing such improvements shall execute all 

written instruments requested by the District necessary to provide evidence of the District’s title to 

such improvements, including obtaining any lien releases from the material suppliers and 

subcontractors of the developer and/or its contractor.  The water and sewer system improvements 

shall become the property of the District free and clear of the claims of any persons, firms, or 

corporations. 

 

6. Assessments and Collection of Fees and Charges 

  

 New development shall be responsible for paying all applicable District fees and 

charges before water or sewer service will commence.  These fees and charges are set out in the most 
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current District resolution or ordinance establishing fees, including but not limited to sewer and water 

connection and capacity fees, meter fees, and impact fees for sewer and wastewater treatment 

infrastructure.     

  

7.  Approval of Final Plat 

  

The District will not sign a “Final Plat” of the development for submission to the County 

Planning Commission until the water and sewer system improvements for the development have 

been constructed, inspected and accepted for use by the District or until a performance bond secured 

by an irrevocable bank letter of credit issued by a bank with offices in San Diego County, California, or 

secured by other security specifically approved by the Board of Directors has been posted equal to the 

estimated cost of all necessary improvements and in favor of the District, any District-required Water 

and Sewer Service Contract has been fully executed, and all applicable fees have been paid.  If the 

development is not a subdivision, the applicable fees must be paid at the time the contract for water 

and sewer service is signed. 

  

8.  Easements 

  

 (a)   A minimum exclusive easement twenty (20) feet in width must be conveyed to 

the District for water and sewer main construction and exclusive easements for other water and 

sewer system improvements must be conveyed to the District as required by the District.  All water 

and sewer lines that are to become the property of the District are to be located off the public right-

of-way and within these exclusive easements on private property.  All exceptions to these 

requirements must be specifically approved by the District Board of Directors or its delegatee.  In all 

such cases where the Board of Directors or its delegatee approves water or sewer line construction 

within public rights-of-way, the developer shall obtain consent from the political entity having 

authority over such rights-of-way for such construction. 

  

 (b)   The expenses of obtaining, preparing and recording easements needed for 

water and sewer system improvements for the new development will be paid by the developer, 

including but without limitation, the consideration paid to the landowner.   

  

 (c)   The easement grant must be on such terms and in such form and content as 

approved by the District. 
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(d)  The developer is responsible for acquiring all such easements for both on-site 

and off-site water and sewer system improvement construction prior to the commencement 

of water and sewer system improvement construction. 

  

9.    Real Property Acquisition 

  

In the event real property must be acquired for the installation of a water storage tank, a 

sewer treatment system, a pumping station or other water or sewer system improvement for the 

development, the expenses of obtaining, preparing, grading, constructing on and recording the 

acquisition documents for the real property will be paid by the developer, including, but without 

limitation, the consideration paid to the land owner.   

  

10.   Meters 

  

 (a)   The developer shall pay for all water meters in the development, and the 

District shall install all residential water meters.  The developer or lot owner at their expense shall 

install commercial water meters, defined herein as any meter greater than one (1) inch.   

  

 (b)  Each family residence or each duplex or other property shall be served with a 

separate water meter not smaller than ¾ inch in size, except where prior arrangements have been 

made with the District for apartment complexes, other types of multi-family dwellings, or businesses.   

 

 (c) Consistent with Senate Bill 7 (2016), as a condition of new water service, each 

newly constructed multi-unit residential structure or newly constructed mixed-use residential and 

commercial structure for which an application for one or more water service connections is submitted 

after January 1, 2018, shall measure the quantity of water supplied to each individual residential 

dwelling unit, unless exempt under applicable law.  The measurement may be by individual water 

meters or submeters.  The owner of the structure shall install individual meters or submeters that 

comply with all laws and regulations governing the approval of meter types or the installation, 

maintenance, reading, billing, and testing of meters, including, but not limited to, the California 

Plumbing Code and California Water Code.  Except as otherwise provided by law or District policy, the 

owner shall read submeters. 

  

11.    Permits 
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Before beginning construction, the developer or its contractor shall obtain all necessary 

permits as required by law.  Such permits include, but are not limited to, those from the State of 

California and the county highway department for San Diego County. 

 

12. Bonds 

 

Before beginning construction, the developer or its contractor shall furnish the District with a 

performance bond in an amount equal to the cost of construction of District-required improvements 

and, if the project is more than $25,000, a labor and material payment bond in an amount equal to 

one hundred percent (100%) of the performance bond.  The bonds shall be on forms provided by the 

District and secured from an admitted surety company as defined in Code of Civil Procedure section 

995.120, authorized to do business in the State of California and acceptable to the District.  To the 

extent permitted by law, the District, in its sole discretion, at any time may reject any bond or require 

the developer or its contractor to replace any bond or surety at the developer’s or its contractor’s 

own cost if the surety fails to meet the requirements of Code of Civil Procedure section 995.660.  The 

bonds shall remain in effect throughout the duration of the work and expire by operation of law in 

accordance with California law.   

 

 13. Resolution of Disputes 

 

 Any controversy or claim arising out of or relating to this Policy or the Water and Sewer Service 

Contract, or the breach thereof, not resolvable informally shall be governed by the developer’s 

agreement with the District and submitted to the Board of Directors, which may appoint a 

subcommittee of the board to negotiate the controversy or claim.  
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – MAY 15, 2018 

AGENDA BILL II.B 

 

May 8, 2018 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    Viking Ranch Fallowing Proposal – T Driscoll 

RECOMMENDED ACTION:  

Receive report from Trey Driscoll and direct staff accordingly  

 

ITEM EXPLANATION: 

 

Dudek has completed an assessment of the Viking Ranch property and prepared proposed scope of work 
and cost estimate to perform preliminary environmental site assessment and agricultural land fallowing analysis 
and restoration potential of the Viking Ranch. 

 

FISCAL IMPACTS 

$17,800 

 

ATTACHMENTS:  

Dudek Proposal 
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May 1, 2018  

Geoff Poole, General Manger 

Borrego Water District 

806 Palm Canyon Drive 

Borrego Springs, CA 92004 

Subject: Proposal – Viking Ranch Preliminary Environmental Site Assessment and Agricultural Land 

Fallowing Analysis and Restoration Potential 

Dear Mr. Poole: 

Dudek is pleased to present this proposed scope of work and cost estimate to perform preliminary 

environmental site assessment and agricultural land fallowing analysis and restoration potential of the 

Viking Ranch located in Borrego Springs, California. 

BACKGROUND 

The Viking Ranch consists of two water credits land fallowing sites referred to as Viking 1 and Viking 2. The 

Viking 1 site comprises 62.5 acres located on assessor’s parcel number (APN) 140-030-09, which is owned by 

the Borrego Water District (BWD). Sixty acres of citrus were fallowed on Viking 1 and the site received 294 AG-1 

approved water credits in September 2013. The Viking 2 site comprises 97.25 acres located on APN 140-030-08, 

which is owned by Lundavid, LLC. Sixty acres of citrus were fallowed on Viking 2 and the site received 294 AG-1 

approved water credits in December 2014. 

When the Viking 1 and 2 water credits land fallowing was performed in 2013-2014, limited due diligence was 

completed as part of the transaction. This included review of historical groundwater quality collected from the 

well located on APN 140-030-08 in 2005 and documentation of the drillers’ well completion report.1 No Phase 1 

environmental site assessment (ESA) was completed as part of the purchase of APN 140-030-09 by the Borrego 

Water District (BWD).2 As no Phase 1 ESA was performed, the BWD inherited all environmental liability 

associated with historical use of APN 140-030-09, such as potential use of pesticides when the property was 

farmed. The potential occurrence of residual pesticides has not been documented on either Viking Ranch 

parcels. 

                                                           
1 The 2005 groundwater quality sample indicates an elevated nitrate as nitrate (as NO3) concentration of 26.7 milligrams per 

liter (mg/L) [6.0 mg/L as nitrogen (as N)] detected in the well located on APN 140-030-08. For comparison, the California 

drinking water maximum contaminant level for nitrate as N is 10 mg/L.  
2 A Phase 1 ESA is performed to in accordance with ASTM Standard E 1527-13, which conforms to the All Appropriate 

Inquiry standards, acceptable to the U.S. Environmental Protection Agency (USEPA) for provision of certain defenses against 

Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA, commonly known as Superfund) 

liability. 
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Additionally, specific land fallowing standards to stabilize site soils and minimize potential for wind-blown dust 

were not developed or implemented other than chipping the former citrus grove located on both site parcels 

and spreading the chipped mulch over portions of the property.   

Dudek recommends the following tasks to document existing site conditions and to assist with development of 

a site restoration framework and associated costs that would be applied to Viking Ranch and more broadly to 

other potential land fallowing sites in the Borrego Springs Groundwater Subbasin (Subbasin). The site 

restoration frame work will include recommendations such as converting the on-site water well to a monitoring 

well and provide associated costs to complete the work.   

Task 1 Preliminary Environmental Site Assessment  

Dudek will conduct a preliminary environmental site assessment (ESA) for the 150-acre Viking Ranch 

property (site), currently owned by the BWD and Lundavid, LLC. The preliminary ESA will include 

review and evaluation of past and current uses of the site for indications of the manufacture, generation, 

use, storage and/or disposal of hazardous substances, and evaluation of potential soil contamination 

resulting from current and historical land use activities. Specifically, Dudek will perform the following: 

• Conduct a search of regulatory agency records to see if there are currently, or were previously, 

any reports of hazardous materials contamination or usage at the site or contamination at other 

nearby properties that could impact the site;  

• Review historical aerial photographs and City Directory listings;  

• Conduct a site reconnaissance and document current conditions;  

• Interview the owners and/or site representatives regarding the environmental history and 

background of the site; and 

• Collect 10 shallow soil samples for analysis of organochlorine pesticides, 5 for herbicides, and 5 

for arsenic. 

The findings of the investigation will be summarized in a Preliminary ESA letter report. If the findings 

of the Preliminary ESA indicate a potential impact of hazardous wastes or materials on the site, the report 

will also contain recommendations for further assessment and/or investigation.  

Deliverables: Technical Letter Report Preliminary ESA including recommendations   

 

Cost for Task 1 ..................................................................................................................$8,545.00 

Task 2 Agricultural Land Fallowing Analysis and Restoration Potential 

Dudek will conduct a site visit to review the existing conditions of the Viking property to evaluate the 

effectiveness of the fallowing practices on land stabilization. We will review the status of the fallowing 

and mulching in the context of site stabilization for the purposes of developing standards for fallowing 

and dust suppression associated with land transfers and water rights transfers associated with the GSP. 

In addition to evaluating the effectiveness of the fallowing practices, Dudek will investigate the passive 

recovery of the site since it was fallowed in terms of hydrology and vegetation. We will analyze soil 
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conditions, surface topography, soil compaction, invasive weed presence, and native species recruitment 

as a measure of site capacity for passive restoration. We will collect and analyze three soil samples to 

evaluate texture and chemistry for evaluating dust emission potential and plant growth potential. Using 

the site information, we will develop a summary of potential treatments and associated costs to facilitate 

site restoration that may be applied more broadly to additional future fallowing efforts in the Subbasin. 

The site review, analysis, and summary will be completed as a case study that may be used for developing 

a framework and standards for the land fallowing program. 

Deliverables: Technical Memorandum summarizing Agricultural Land Fallowing Analysis and 

Restoration Potential  

 

Cost for Task 2 ..................................................................................................................$6,865.00 

Task 3 Site Restoration Framework  

Dudek will prepare conceptual site restoration framework options and associated costs for the Viking 

Ranch based on the work completed in Tasks 1 and 2. The site restoration options will include passive 

restoration, active restoration, passive/active restoration and consideration of transfer of the BWD-owned 

parcel to the Anza-Borrego Desert State Park. The Site Restoration Framework will be prepared such 

that the concepts may be applied to other land fallowing sites in the Subbasin.   

Deliverables: Technical Memorandum summarizing Site Restoration Framework 

Cost for Task 3 ..................................................................................................................$2,400.00 

The total cost to complete tasks 1—3 is as follows:   

TOTAL COST ................................................................................................................$17,810.00 

Dudek appreciates this opportunity to continue assisting the District. If you have any further questions or 

require further discussion, please contact me at 760.415.1425 or tdriscoll@dudek.com 

Sincerely, 

_______________________ 

Trey Driscoll. PG No. 8511, CHG No. 936 

Principal Hydrogeologist 

cc: Lyle Brecht, Board Member BWD
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – MAY 15, 2018 

AGENDA BILL II.C 

 

May 8, 2018 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:       BWD Comment Letter on County of San Diego Property Specific Request process – G Poole 

RECOMMENDED ACTION:  

Review Comment Letter and direct staff accordingly  

 

ITEM EXPLANATION: 

The County of San Diego is working on Property Specific Requests that if approved could lead to 

increased density and higher water demands for the Basin. County staff is going to recommend denial of 

the increased zoning due to a variety of issues including groundwater availability. The attached letter is 

designed to support the Staff recommendation and is planned to be entered into the public record at a 

meeting on June 26th on this topic. 

 

FISCAL IMPACTS 

TBD 

 

ATTACHMENTS:  

1. Draft Comment Letter 
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[letter for PSR public hearing for Planning Board and Supervisors] 
 
[To: list of County Supervisors and Planning Board members] 
 
 
RE: PSR ANALYSIS AREAS DS8 and DS24: ECONOMICS and JOBS CREATION 
 

I am submitting these comments on behalf of the Board of Directors of the Borrego Water District (“the 

District”) in support of the San Diego County Planning and Development Services (PDS) California 

Environmental Quality Act (CEQA) Environmental Impact Review (EIR) analysis and resulting PDS 

staff’s recommendation to deny the up-zoning requests for DS8 and DS24 within the municipal service 

area of the District. 

Findings: 

1) Adequate freshwater supply is the basis of human wellbeing and health care. Economic 

development and quality of life depend on it. It is as essential to human activity as air. Water 

shortages, if not timely addressed, deliver a severe hit to a community’s economy and jobs. To 

avoid certain economic collapse, good water management policies are necessary; 

2) The two PSR Analysis Areas DS8 and DS24 are located in the District’s service area; 

3) The District’s municipal water service presently supports approximately $330,000,000 in County 

assessed property values for property tax purposes; 

4) Borrego Springs Subbasin (Borrego Basin) of the Borrego Valley Groundwater Basin is the sole 

source of water for the Borrego Valley and all municipal use provided by the District; 

5) The Borrego Basin has been designated by the California Department of Water Resources as in 

critical overdraft (DWR Bulletin 118, Basin No. 7-24); 

6) At this time there are no plans to import water from outside the Borrego Valley due to the economic 

cost of a pipeline and the uncertainty of available and affordable imported supply from the Colorado 

River (see the Southeast California Regional Basin Study Evaluates Water Supply and Demand in 

Borrego, Coachella and Imperial Valleys by the US Bureau of Reclamation [2014]); 

7) Importation of new supply from nearby groundwater basins has also been ruled out due to 

availability of potential adequate supply and cost (Borrego Spring Pipeline Feasibility Study: Final 

Report by the US Environmental Protection Agency – Region 9 [2012]); 
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8) Located in an arid desert climate, Borrego’s economy has been made possible by the overuse of 

groundwater supplies that have been depleted far faster than those supplies can be replenished. 

This is true of the agricultural, recreational and municipal water use sectors; 

9) Anthropogenic activities have resulted in an increase in pumping lifts, reduced well efficiency, dry 

wells, changes in water quality, loss of natural groundwater discharge, and deleterious changes to 

the desert ecosystems of the Anza-Borrego Desert State Park.  

10) At the current rate of use, the groundwater supply is not sustainable (Hydrogeology, Hydrologic 

Effects of Development, and Simulation of Groundwater Flow in the Borrego Valley, San Diego 

County by US Geological Survey [2015]); 

11) On January 1, 2015, the Sustainable Groundwater Management Act (SGMA) went into effect; 

12) Under SGMA, Groundwater Sustainability Agencies (GSAs) have the authority to limit extractions, 

impose fees and penalties, and require metering and water quality monitoring on all basin pumpers. 

GSAs are further charged with developing and adopting a Groundwater Sustainability Plan (GSP); 

13) Both the District and the County have agreed to a Memorandum of Understanding (MOU) to 

become a multi-agency GSA for the Borrego Basin; the District on September 20, 2015; the County 

on October 19, 2016; 

14) In the District’s service area, there presently exists approximately 3,000+ County-approved, legally 

buildable, but as yet unbuilt Equivalent Dwelling Units (EDUs). (Dudek, Theoretical Water Demand 

at Buildout of Present Unbuilt Lots Under County’s Current Zoning in Borrego Springs [October 4, 

2016]).  

15) The District does not presently possess adequate water supply to service these unbilt EDUs under 

SGMA-supply constraints. Even if the District did have access to adequate supplies from the 

Borrego Basin, it is uncertain that the District’s Severely Disadvantaged Community (SDAC) 

customer base would be able to afford the resultant water rates (Raftelis Financial Consultants, 

Borrego Water District County Zoning and SGMA Impact Assessment [November 17, 2016] and 

Borrego Water District Water Rates Affordability Assessment [October 4, 2017]); 

16) Thus, for economic reasons, the District is unable, at this juncture, to support the addition of or 

intent of the County in its zoning decisions to add additional EDUs in the District’s service area that 

would increase demand.  

17) Until all the SGMA-related GSP supply availability issues are satisfied, such actions on the part of 

the County would be like throwing gasoline on a raging fire. Such action would (1) place at risk 

water service to the existing $330,000,000 in property values presently paying property taxes to the 
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County; and (2) place at risk the District’s capability to provide municipal service to the existing 

County-approved but unbuilt EDUs in the District’s service area; 

18) What about jobs? The assumption by some is that temporary job creation is always a net plus. That 

new jobs always are additive to a local economy and are justified. This is not always a sound 

assumption and in the case of uneconomically justified development is fundamentally a flawed 

assumption; 

19) The economy of the Borrego Valley is primarily driven by visitation to the Anza-Borrego Desert 

State Park (“the Park”), which attracts approximately 500,000 visitors in an average year who 

generate approximately $40,000,000 in revenues annually to the region (primarily San Diego 

County). Borrego Springs serves as the gateway community for this visitation (BBC Research & 

Consulting, September 21, 2012); 

20) The visitation to the Park translates into approximately 600+ permanent jobs for California, with the 

majority of these jobs located in San Diego County (BBC Research & Consulting, September 21, 

2012); 

21) The assumption that more jobs from residential development projects are always good must be 

tempered by asking the question whether such jobs would detract from existing revenue streams or 

impact the thrust of the development of a gateway community for Park visitation. In any case, the 

District asserts that at present, based on the above findings to date, no defensible case may be 

made where residential development jobs creation can be used as a rationale to engage in 

uneconomic development. 

For the above reasons, the District hereby recommends that the County Planning Board and Board of 

Supervisors deny the up-zoning requests for DS8 and DS24 on the basis of such up-zoning’s impacts 

on economic development and job creation within the municipal service area of the District that serves 

the municipal water needs for the Borrego Springs community. 
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – MAY 15, 2018 

AGENDA BILL II.D 

 

May 8, 2018 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    Fiscal Year 2018-19 Budget and CIP – K Pittman 

RECOMMENDED ACTION:  

Receive report from Kim Pittman and direct staff accordingly  

 

ITEM EXPLANATION: 

 

The purpose of this agenda item is to allow for the Board and Staff to review the changes made to the 

Budget following input from the Board at the April meeting. Staff will present the updated document to 

the Board on the 15th. 

 

 

ATTACHMENTS:  

1. FY 2018-19 Budget  
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – MAY 15, 2018 

AGENDA BILL III.A 

May 8, 2018 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    Proposition One Wastewater and Water Project Grants – R Alexander 

RECOMMENDED ACTION:  

Receive report from Rick Alexander and direct staff accordingly  

 

ITEM EXPLANATION: 

 

Rick Alexander has been helping staff with the development of the Grant Application for the waste water 

plan improvements and replacement of reservoirs and a new motor at Wilcox. Many of the various 

components have been submitted and the remainder will be filed in the next week. Following is an update 

on related issues: 

 

PLANNING/DESIGN 

Plans and Specifications: Dynamic (Water) and Holt Engineering (WWTP) Companies are in the final 

stages of completing the Plans and Specifications. Staff has commented on the 90% drawings on the 

WWTP and the 90% Water drawings are expected next week. Staff is working with State Parks on a 

discrepancy between the existing BWD property boundaries and the location of the existing and new 

tanks, which do not match.  

 

REVISED COST ESTIMATES The completion of the P & S, creates an opportunity to re-evaluate all 

cost estimates and the budget for the WWTP and Water Projects and that is currently underway. 

 

BIDDING/CONSTRUCTION MANAGEMENT 

Bidding and Project/Construction Management: The Engineers on both applications will be including 

these expenses into the budgets. Outside consulting support is expected to be used for these activities. 

 

In summary, within the next two weeks all components will be submitted and Staff will await comments 

from the State agencies and provide the info requested, if any. 

 

FISCAL IMPACTS 

Receiving the Grant could alleviate the need for BWD to expend the funds. The exact cost estimates will 

be known in the next week or so. 

 

ATTACHMENTS:  

1. Status Report from Rick Alexander 
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STATUS REPORT ON CALIFORNIA WATER BOARDS FUNDING APPLICATIONS 

May 15, 2018 

Introduction: 

The Borrego Water District (BWD) has applied to the Water Boards for funding assistance for two 

important projects.  TRAC was asked on December 18, 2017 to help facilitate this process. 

The two projects are: 

• Project 34239 – Replacement of Three Reservoir Tanks (Indian Head, Rams Hill 2, and Twin 

Tanks; Upgrade of the Wilcox Well Emergency Pump. 

The source of funds is Proposition 1 monies from the Drinking Water State Revolving Fund.  

The current requested amount will be $478,000. 

• Project 34661 – Wastewater Treatment Plant Upgrade 

The source of funds is Proposition 1 monies from the Clean Water State Revolving Fund.  The 

current requested amount is $1,460,070. 

The process for application completion is similar for each project, but they request significantly different 

information.  Once completed, however, the applications components are posted by BWD to the FAAST 

site, maintained by the Waterboards.  That way both applicant and Waterboard staff can view the 

information whenever required. 

Status of Applications: 

Project 34239 (Water Supply) required elements 

• General Information Package + 7 required attachments    Submitted 

• Environmental Package Construction + 4 attachments    Submitted 

• Technical Package Construction + 7 attachments     In Process 

• Financial Security Package Conservation +12 attachments                                       May 21,2018 

• TMF Assessment Form                                                    May 21,2018  

 

Unresolved Issues:  We have asked Waterboard staff to waive the requirements for several time 

consuming and expensive studies involving outside consulting help: 
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• Cultural Resources/National Historic Preservation Act – Survey & Report 

• Wildlife Resources – Endangered Species Act and Fish and Wildlife Conservation Act 

• Air Quality Act- Air Quality Modeling 

Project 34661 (Waste Water Treatment Plant Upgrade) 

• General Information Package + 5 required attachments    Submitted 

• Environmental Package + 4 required attachments     Submitted 

• Technical Package + 9 required attachments      Submitted 

• Financial Security Package + 12 required attachments    Submitted  

• Unresolved Issues         None 

 
Staff negotiated successfully with other Waterboards staff, reviewing Project 34661 (WWTP Upgrade) 

that based on the Categorical Exemption for CEQA, no federal funds involved, that each project was 

simply a replacement or upgrade of facilities on their existing footprints, and that the Borrego Valley is 

an Air Quality Attainment Area, that requirements for the studies described above should be waived. 

We have requested a similar waiver for Project 34239 (Water Supply) and Waterboards Staff cannot 

make the determination at this time. Therefore, we are proceeding with completion of all Grant 

components and getting them submitted on or before May 21st. If these other studies are required, that 

will be determined by Waterboard and they will inform BWD at that time.   
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Verbal Report 

BWD Groundwater Sustainability Plan 

Advisory Committee Representative 

Report – D Duncan 
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – MAY 15, 2018 

AGENDA BILL IV 

 

May 8, 2018 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:       General Managers Report – G Poole 

RECOMMENDED ACTION:  

Receive Staff Report and direct accordingly  

 

ITEM EXPLANATION: 

 

1. ATT Cell Tower: As instructed by the Board at the last meeting, ATT was informed that no more 

resources will be spent on this issue until something substantive is received on the proposed 

contract. Vince Voss’ response: “Understood. We received AT&T’s redlined draft late last week. I am 

scheduled to review the draft today and once I’ve reviewed all comments, I will forward to you for review 

with your legal counsel.” As of this date, I have yet to see anything. 

 

2. Meeting with County of SD on Developers Policy and Emergency Declaration follow up. County 

staff will be visiting BWD on June 1st to discuss these issues. 

 

3. Club Circle Trash Service – Property Managers at Club Circle have asked BWD to look for ways 

to reduce cost for trash service as well as help fix the sometimes inconsistent service from the 

existing provider. Staff is considering options and will discuss this with the Board at the meeting. 

 

4. Water Quality Sampling: At the request of John Petersen, BWD has approached the initial list of 

possible well owners to be added to the Groundwater Monitoring Program. Letters to The Wrights 

(RR and Residence), BS Schools (Elementary and High School) and The County (Airport and 

Maintenance Yard) have been sent requesting authorization to sample their wells now and in the 

future. Staff conducted a phone call  meeting with John Petersen, Jim Bennett and Trey Driscoll 

to ensure John’s comments are received and included into the planning for future water quality 

monitoring. John also offered his help in contacting the well owners 

  

5. Well Siting: A meeting was held with Dudek to kick off the well investigation project. The first 

meeting focused on the condition of existing BWD wells and those that were the best candidates 

for replacement. 
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