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All Documents for public review on file with the District’s secretary located at 806 Palm Canyon Drive, Borrego Springs CA 92004 
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written correspondence delivered to the Board of Directors (c/o the Board Secretary) at, or prior to, the public hearing.     
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Borrego Water District Board of Directors 

Regular Meeting 

February 28, 2018 @ 9:00 a.m. 

806 Palm Canyon Drive 

Borrego Springs, CA  92004 

 
 

 

I. OPENING PROCEDURES 

A.  Call to Order 

B.  Pledge of Allegiance 

C.  Roll Call 

D.  Approval of Agenda 

E. Approval of Minutes 

1. January 16, 2018 Board Meeting Minutes 

2. January 24, 2018 Board Meeting Minutes 

F.  Comments from the Public & Requests for Future Agenda Items (may be limited 

to 3 min) 

G. Comments from Directors 
 

 

II. ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION 
 

A. DISCUSSION OF ORDINANCE OF THE BOARD OF DIRECTORS OF THE 

BORREGO WATER DISTRICT DECLARING A WATER SHORTAGE 

EMERGENCY – Anderson/Brecht/Poole 

B. DISCUSSION OF DRAFT ORDINANCE OF THE BOARD OF DIRECTORS OF 

THE BORREGO WATER DISTRICT DECLARING A WATER SHORTAGE 

EMERGENCY – Anderson/Brecht/Poole  

C. 2018 Town Hall Agenda - Poole 

 

III. STAFF REPORTS 

A. Financial Reports: December 2017 

B. Water and Wastewater Operations Report: December 2017  

C. Water Production/Use Records: December 2017 

D. General Manager, VERBAL 

 

IV. COMMITTEE REPORTS 

A. Standing 

1. Operations and Infrastructure – Tatusko & Delahay 

B. Ad-Hoc 

1. GSP Preparation – Hart & Brecht  

2. BWD Bond Financing – Brecht & Ehrlich 
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3. Rams Hill Operating Agreement – Hart & Brecht 

4. 2018 Water Bond Proceeds – Hart & Tatusko 

a. Water Bond Status Update – Brecht, Verbal 

 

V. CLOSED SESSION: Conference with legal counsel-anticipated litigation: Initiation of 

litigation pursuant to subdivision (d) (4) of Government Code Section 54956.9: two (2) cases  

 

Conference with legal counsel for Public Employee Performance Evaluation - Title: General 

Manager Employee Performance Review-anticipated litigation: Initiation of litigation 

pursuant to subdivision (d) (4) of Government Code Section (Government Code § 54957)  

 

 

VI. CLOSING PROCEDURE 

A. Suggested Items for Next/Future Agenda 

B. The next Meeting of the Board of Directors is scheduled for March 20, 2018 at the 

Borrego Water District  
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Borrego Water District Board of Directors 

MINUTES 

Special Meeting 

Groundwater Sustainability Plan: Borrego Sub Basin  

Tuesday, January 16, 2018 @ 9:00 AM 

806 Palm Canyon Drive 

Borrego Springs, CA 92004 

 

I. OPENING PROCEDURES 

 A. Call to Order:  President Hart called the meeting to order at 9:00 a.m. 

 B. Pledge of Allegiance:  Those present stood for the Pledge of Allegiance. 

 C. Roll Call:   Directors: Present:    

    President Hart, Vice-President Brecht,    

   Secretary/Treasurer Tatusko, Delahay, Ehrlich 

    Staff:  Geoff Poole, General Manager 

      Steve Anderson, Best Best & Krieger 

      Wendy Quinn, Recording Secretary 

    Public:  Ray Burnand  Bill Berkley, Rams Hill 

      Dave Duncan  Susan Percival, Club Circle 

East 

      Cathy Milkey, T2 Russ McGlaughlin, T2 

      Paul Rusthoven Linda Haddock, Chamber of  

           Commerce 

 D.  Approval of Agenda:  MSC: Brecht/Ehrlich approving the Agenda as written. 

 E. Comments from the Public and Requests for Future Agenda Items:  None  

 F. Correspondence from the Public 

  1. Borrego Springs Community Sponsor Group – R. Falk.  Geoff Pool invited 

the Board’s attention to a letter from Rebecca Falk, the Community Sponsor Group representative 

on the GSP Advisory Committee. 

 G. Comments from Directors:  Director Tatusko reported that he, Director Ehrlich and 

Mr. Poole had discussed some cyber security and physical security issues and would like to 

reactivate the Risk Management Committee. 

 Director Tatusko further reported that he attended a recent presentation by Dr. Claudia Faunt 

of the USGS regarding the aquifer and SGMA.  He felt the community needed more knowledge of 

these subjects, and recommended that he and Mr. Poole develop a one-page flyer to be inserted 

with the water bills describing the issues involved and websites available for more information.  

Director Delahay could also distribute them at the Farmers’ Market. 

 Director Brecht presented a report from the Executive Steering Committee for the Public 

Initiative Bond.  Based on signatures gathered to date, there is little possibility that the measure will 

fail to qualify for the November 2018 ballot.  It includes a $35 million earmark for Borrego Springs.  

Signature gathering will continue until January 20, and then marketing will begin.  So far there is 

no funded opposition.  If the bond is approved, DWR will establish grant program guidelines, and 

a local committee will develop rules.  If the money is not spent within three years, it is returned to 

the State.  Directors Brecht and Tatusko volunteered to serve on the local committee.  President 

Hart asked Mr. Poole to prepare a time line for the bond measure, including how it relates to the 

GSP. 
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II. ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION 

 A. Sustainable Population of Borrego – Correspondence Received from R. Falk & L. 

Haddock:  Linda Haddock, Executive Director of the Chamber of Commerce, explained that 

based on a 2014 study by The Camden Group, Borrego Springs would need a full-time population 

of 8,000 to justify 24/7 health care and pharmacy services.  She and Ms. Falk urged the Core 

Team and Advisory Committee to study this issue to predict whether a goal of attracting 8,000 

residents is realistic given the constraints of SGMA.  Director Brecht noted that Dudek’s work on 

the GSP might tie into this.  President Hart recommended discussing the matter with the Core 

Team and the AC.  MSC: Brecht/Tatusko recommending the inclusion of the suggested study in 

the project management portion of the GSP.  President Hart asked Ms. Haddock for additional 

information on The Camden Group study. 

 B. Farmland Fallowing and Land Restoration Standards:  Mr. Poole explained that Board 

members and staff are trying to develop alternative restoration standards after fallowing instead of 

the traditional mulching.  Two proposals have been submitted, one from the Desert Research 

Institute and one from the University of California, Irvine.  Director Brecht noted that fallowing 

research was included in the GSP Consultant contract between Dudek and the County, but the 

scope of work is uncertain.  Director Tatusko stated that US Gypsum has a plan to reclaim the 

land after finishing their mining operations.  He offered to obtain information from his contacts at 

the company, and Director Brecht recommended it be in writing.  In response to Cathy Milkey’s 

inquiry, President Hart stated that the District’s current fallowing process would remain in effect 

for now.  The Board agreed to hold conference calls with DRI and UCI at a February Board 

meeting.  Steve Anderson noted that Department of Agriculture grants may be available to cover 

part of this study. 

 C. Create Budget Line Item: La Sar and Dr. Jones Socioeconomic Evaluation and 

Modeling Proposals:  Mr. Poole reported that the County and the District had submitted an 

application for Proposition 1 grant funds and hope for a decision in February.  If the decision is 

delayed, the District may elect to proceed with the socioeconomic evaluation and modeling study.  

La Sar and Dr. Jones have submitted scopes of work, so contracts can be easily developed.  

Director Ehrlich recommended ensuring that the County is amenable to starting the work before 

the grant is available, and Mr. Poole noted that the County is working on an administrative 

agreement with the District and knows the District may begin this project early.  The Board 

agreed to finalize the consultant contracts and the administrative agreement.  President Hart 

agreed to contact Tom Hall for an opinion. 

 D. Economic Value and Potential of Outdoor Recreation and Sustainable Tourism as a 

Modeling component of GSP implementation:  Mr. Poole reported that Jim Dion of Solimar 

International has been working with Suzanne Lawrence on ways to encourage relations between 

the community and the State Park, attract tourists and fund improvements.  They want 

“sustainable tourism,”  including GSP-compatible activities like hiking and biking.  Mr. Dion met 

with Mr. Poole and Directors Brecht and Ehrlich and submitted a proposal, which was included in 

the Board package.  He may be available to work with La Sar on the socioeconomic study.  

Director Brecht pointed out that many residents are concerned about the economic future of the 

Valley, and inclusion of this type of information in the GSP would be a way to reassure them.   

 E. Groundwater Sustainability Plan (GSP) policies that potentially affect District 

ratepayers and future water rates of the District:  Director Ehrlich suggested outlining policy 

issues that need to be addressed in the GSP.  Director Brecht had already prepared a draft and will 

finalize it for the next meeting.  Discussion followed regarding the revised New Developments 

policy, which will be on the next Agenda for possible action.  Mr. Poole agreed to publicize it. 
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 F. Air Quality Monitoring in Borrego Basin:  Director Brecht pointed out that the District 

had been participating for two years with UCI in an air quality monitoring program.  But how is 

the information used?  There appears to be no enforcement procedure.  Mr. Anderson agreed to 

discuss it with environmental attorneys in his firm. 

  

III. INFORMATIONAL ITEMS 

 A. GSP Advisory Committee – BWD Ratepayer Representative Update: Dave Duncan:  

Mr. Duncan reported that the ratepayers’ meetings are continuing.  People are concerned about 

the GSP process and the length of time it is taking.  Director Ehrlich suggested including Mr. 

Duncan in the next Town Hall Meeting. 

 

IV. BOARD COMMITTEE REPORTS 

 None 

 

V. STAFF REPORTS 

 None 

 

VI. CLOSED SESSION 

 None 

 

VII. CLOSING PROCEDURE 

 A. Suggested Items for Next/Future Agenda:  Items for the next Agenda will include a 

report from the Operations and Infrastructure Committee, a closed session, a CIP status report, a 

report on the 900 Tank, a report from Fieldman/Rolapp, and a resolution on the New Developments 

policy.  In February, there will be a mid-year financial report. 

      B.  The next Meeting of the Board of Directors is scheduled for January 24, 2018 at the 

Borrego Water District:  There being no further business, the Board adjourned at 10:45 a.m.    
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Borrego Water District Board of Directors 

MINUTES 

Regular Meeting  

January 24, 2018 @ 9:00 a.m. 

806 Palm Canyon Drive 

Borrego Springs, CA 92004 

 

II. OPENING PROCEDURES 

 A. Call to Order:  President Hart called the meeting to order at 9:00 a.m. 

 B. Pledge of Allegiance:  Those present stood for the Pledge of Allegiance. 

 C.  Roll Call:   Directors: Present:   President Hart, Vice-President  

         Brecht, Secretary/Treasurer   

         Tatusko, Ehrlich 

       Absent: Delahay 

   Staff:  Geoff Poole, General Manager 

     Steve Anderson, Best Best & Krieger (via 

     videoconference) 

     Wendy Quinn, Recording Secretary 

Public:  Michael Sadler, Borrego Sun  Beth Noble 

  Bill Berkley, Rams Hill  Gene Noble 

  Cathy Milkey, Rams Hill   Ray Burnand   

 J.C. Bambach, Borrego Springs Resort  

  Rebecca Falk, Sponsor Group    

  Roger Ries, American Legion 

       

  (Item III.D.4 only) 

 D.  Approval of Agenda:  MSC: Brecht/Ehrlich approving the Agenda as written.    

 E.  Approval of Minutes: 

 1. December 20, 2017 Board Meeting Minutes 

 MSC:  Brecht/Ehrlich approving the Minutes of the Regular Meeting of December 20, 

2017 as written. 
 F. Comments from the Public and Requests for Future Agenda Items:  None 

 G. Comments from Directors:   

  1. GSP Introductory Document.  Director Tatusko invited the Board’s attention 

to an information sheet for ratepayers regarding the GSP and asked them to review it.  President 

Hart and Geoff Poole will finalize it, and Mr. Poole will update it monthly.   

  2. Desert Land Reclamation Standards.  Director Tatusko reported that he and 

Mr. Poole would be scheduling a conference call with representatives of U.S. Gypsum regarding 

their land restoration procedures after mining.  This will help in evaluation of the two proposals 

submitted to the District for land restoration after fallowing.  

.   Director Tatusko requested that the water credit policy 4:1 ratio be discussed by the 

Advisory Committee.   

 

II. ITEMS FOR BOARD CONSIDERATION AND POSSIBLE ACTION 

 A. New Development Policy Update:  J.C. Bambach from Borrego Springs Resort 

pointed out that BSR has been paying standby fees for over 20 years and has a commitment for 

water service.  On that basis they have made a significant investment in a development project.  Mr. 
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Bambach was concerned about the New Development Policy’s provision that will-serve letters will 

expire after two years.  He was also concerned about the bonding requirement, since the County 

requires bonding.  Steve Anderson explained that the bond required by the District is for the water 

and sewer facilities to be installed by the developer and dedicated to the District. 

 Cathy Milkey from Rams Hill shared Mr. Bambach’s concern about the two-year limit on 

will-serve letters.  Mr. Anderson explained that this is standard practice to avoid water hoarding 

and speculation, limiting the available water for developers whose projects are ready to go.  The 

Policy provides that developers needing additional time to complete their projects may request an 

exception and enter into an agreement with the District.  Ms. Milkey recommended that this be 

spelled out more clearly in the Policy, and Mr. Bambach concurred.  Mr. Anderson suggested 

adding to Section 3a, “Will-serve letters are subject to renewal or extension with the approval of 

the Board,” and to 4b, “Individual developers may enter into development-specific agreements with 

the District related to water supply availability for individual projects.”  Mr. Bambach asked Mr. 

Anderson to draft the amendments and give him an opportunity to review it with his attorney.   

 Mr. Anderson explained that standby fees are not the same as will-serve letters.  Every 

parcel in the District has to pay standby fees to support the District system.  When a will-serve letter 

is issued, the District is making a commitment to serve the development.  Director Ehrlich pointed 

out that existing development agreements with the District will remain in effect; the new Policy 

will apply to new or revised plans. 

 Mr. Anderson pointed out that the proposed Policy is tied to the County’s definition of a 

subdivision as five or more units.  He suggested it be clarified as to how it affects developments of 

four units or less.  Mr. Anderson will make the changes to the Policy as discussed and bring it back 

to the Board on February 20. 

 B. Discount Cash Flow Analysis Required for Establishing Economic Value for Water 

Transfers:  Director Brecht requested that his proposed motion, included in the Board package, be 

modified to ask Mr. Poole to talk to Trey Driscoll about developing a model with Raftelis’ input 

and let the Board know if they are capable of doing this and what it will cost, and come back to the 

Board with a scope of work.  (The original motion was to authorize the General Manager to engage 

an independent, qualified analyst to develop a Discounted Cash Flow (DCF) model for establishing 

a defensible economic value for water transfers from presently irrigated farmlands to other water 

users in the Borrego Valley.)  Director Brecht was concerned that the County could protest some 

of the GSP costs the District has incurred.  Director Ehrlich recommended that Mr. Poole return to 

the Board with proposals before entering into a contract.  MSC: Ehrlich/Tatusko authorizing the 

General Manager to talk to Trey Driscoll about developing a Discounted Cash Flow (DCF) 

model for establishing a defensible economic value for water transfers from presently irrigated 

farmlands to other water users in the Borrego Valley, with Raftelis’ input, and let the Board 

know if they are capable of doing this and what it will cost, and come back to the Board with a 

scope of work. 

 C. Letter of Initial Determination – Burnand Fallowing Proposal:  Ray Burnand 

requested a letter of determination from the District, to be sent to the County along with Mr. Poole’s 

analysis of proposed water credits to be provided to Mr. Burnand in exchange for fallowing 254 

acres of agricultural land.  Mr. Poole amended his staff report to recommend that both parcels be 

granted AG-1 credits, for a total of 901.  He pointed out that the Core Team is considering replacing 

the water credit system with baseline pumping allocations, but for now the water credits are valid 

and they can be transferred to the new system in the future if need be.  MSC: Ehrlich/Tatusko 

authorizing staff to prepare a letter of initial determination for the Burnand property. 

 D. Sustainable Population Analysis:  President Hart referred to the letter from the 

Sponsor Group and the Chamber of Commerce, discussed at the last meeting, asking the District’s 
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position on a recent study indicating 8,000 full-time residents were necessary to support 24/7 health 

care in Borrego Springs.  Will there be enough water?  Dudek has already studied this matter, and 

Mr. Poole requested authorization to obtain a quote to do the additional work necessary.  MSC: 

Ehrlich/Tatusko authorizing staff to working with Dudek and bring a clarification, cost estimate 

and scope of work back to the Board. 

   

III. STAFF REPORTS 

 A. Financial Reports, November 2017:  

 B. Water and Wastewater Operations Report, November 2017:  

 C. Water Production/Use Records, November 2017: 

 Mr. Poole explained that the Financial Reports, Water and Wastewater Operations Report, 

and Water Production/Use Records had been delayed a month due to computer problems.  These 

problems have now been resolved.  In February the reports will cover December and January, and 

thereafter they will cover the previous month. 

 Bill Berkley asked why the commercial water sales were projected at $29,000 for November 

17 and the actual sales were $41,112.  President Hart surmised that it was due to the library 

construction and returning snowbirds, and Mr. Poole agreed to confirm this with Kim Pitman. 

 D. General Manager: 

  1. 2017-18 Capital Improvement Plan Status Report.  Director Ehrlich reported that 

several CIP projects have incurred no expenses yet.  Mr. Poole suggested the report be delayed until 

the February workshop.  Director Tatusko reported that the Operations and Infrastructure 

Committee met on December 14 and will meet again soon.  Carlos Beltran will be invited to that 

meeting and also to the February workshop. 

  Discussion followed regarding the upcoming BWD bond issue, and President Hart 

asked Mr. Poole to send out an e-mail when he has a potential schedule. 

  2. 900 Tank.  Mr. Poole reported that he visited the site this morning and took 

photos, which he displayed on the screen.  The site was clean.  Two pieces of equipment remain, 

and the District will do some final grading and fill the 800 Tank hole.  The new tank passed its 

bacteria and organic compound tests, and the District has received the contractor’s final invoice.  

Director Ehrlich asked whether the site would be landscaped.  Director Tatusko did not believe it 

was necessary, but a security fence will be installed under separate contract. 

  3. Flood Control Study.  This study will be available in February. 

  4. ATT Cell Phone Site.  Rebecca Falk reported that the Sponsor Group had been 

working on a potential ATT cell phone tower site at Rams Hill.  Cathy Milkey noted that Rams Hill 

is not in favor of the proposal.  Mr. Poole read a letter from an ATT contractor, and said he 

anticipated more information by the end of the month for counsel’s review.  Mr. Anderson reported 

that one of his associates had reviewed a proposed contract and submitted an alternative to ATT.  

President Hart asked Mr. Poole to coordinate the information.   

  Roger Ries, representing the American Legion, pointed out that Rams Hill does not 

really want the tower located there, and ATT has also approached the American Legion.  If the 

tower were located on Legion property, which is appropriately zoned while Rams Hill isn’t, it could 

still serve the entire surrounding area.  President Hart asked Mr. Ries to discuss this further with 

Mr. Poole.  Mr. Poole agreed to invite Vince Voss, the local ATT representative, to come to a Board 

meeting, along with representatives of the American Legion and Rams Hill. 

  5. FOG Policy.  Mr. Poole referred to the Board’s discussion in December of a 

proposed Fats, Oils and Grease Policy.  He had compiled documents for restaurants and was seeking 

quotes for professional trap cleaning, one of the requirements.  Director Delahay had suggested that 

with the right training, restaurant staff could clean the traps in house, but procedures for disposing 
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of the grease would be needed.  Mr. Poole located a company that serves Borrego Springs and will 

haul the grease away.  Next week Roy Martinez will talk to the restaurants, and the matter will 

come back to the Board in February. 

  6. Updated Board Calendar.  President Hart asked Mr. Poole to add the Club Circle 

Golf Course contract, and to make sure the Performing Arts Center is available for the Town Hall 

Meeting on March 28 and develop a proposed Agenda.  Director Ehrlich asked that the water quality 

testing program be added. 

 

IV. COMMITTEE REPORTS 

 A. Standing: 

  1. Operations and Infrastructure.  Director Tatusko reported that the Committee met 

on December 14, and the Minutes would be in the next Board package. 

 B. Ad-Hoc: 

  1. GSP Preparation.  President Hart reported that the Committee would meet 

tomorrow.  They have been working with the County on the AC Agenda and schedule of events. 

  2. BWD Bond Financing.  This Committee’s work was discussed previously.   

  3. Rams Hill Operating Agreement.  Director Brecht reported that the Committee had 

a good meeting with Rams Hill. 

  4. 2018 Water Bond Proceeds.   This Committee now consists of President Hart and 

Director Tatusko and will develop marketing rules for the bond issue.  President Hart suggested 

that the Core Team and AC review the Committee’s recommendations.  Director Brecht reported 

that there was some disagreement between the District and the County regarding water transfers.  

Can we use grant money for water transfers if we have no pumping data on the land?  We want to 

avoid hoarding, speculation and price fixing.  Director Tatusko agreed to prepare a chart outlining 

the issues and bring it back to the Board.   

 

V. CLOSED SESSION:  Conference with legal counsel –anticipated litigation: Initiation of 

litigation pursuant to subdivision (d)(4) of Government Code Section 54956.9: three (3) cases 

 The Board adjourned to closed session at 11:50 a.m., and the open session reconvened at 

1:00 p.m.  President Hart created a Club Circle/Santiago Estates Ad Hoc Committee consisting of 

herself and Director Ehrlich. 

 

VI. CLOSING PROCEDURE 

 A. Suggested Items for Next/Future Agenda:  Items for the next Agenda include a report 

on the water quality testing program, the new development policy, GSA related issues, and the 

scope and potential cost of programs discussed today.  On February 28, the Board will discuss the 

ATT cell tower.  

 B. The next Meeting of the Board of Directors is scheduled for February 20, 2018 at 

the Borrego Water District.  the Borrego Water District:  There being no further business, the 

Board adjourned at 12:30 a.m.    
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – FEBRUARY 28, 2018 

AGENDA BILL 2.A 

 

December 14, 2017 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    DRAFT ORDINANCE NO. 2018-1 OF THE BOARD OF DIRECTORS OF THE 

BORREGO WATER DISTRICT RELATING TO WATER SHORTAGES AND WATER 

SHORTAGE EMERGENCIES – Anderson/Brecht/Poole  

 

 

RECOMMENDED ACTION:  

Review, discuss and direct staff accordingly 

 

ITEM EXPLANATION: 

 
The California Constitution and the California Water Code provide the framework within which public 

agencies may establish and enforce water conservation measures and declare water shortage emergencies.  

California Constitution article X, section 2 states that: 

“[B]ecause of the conditions prevailing in this State the general welfare requires that the water resources of 

the State be put to beneficial use to the fullest extent of which they are capable, and that the waste or 

unreasonable use or unreasonable method of use of water be prevented, and that the conservation of such 

waters is to be exercised with a view to the reasonable and beneficial use thereof in the interest of the 

people and for the public welfare.” 

This constitutional mandate reflects the ever-increasing need for the conservation of water in this state.  In 

furtherance of Article X, the legislature has restated this State water policy in Water Code section 100.  

This policy is further amplified in Water Code section 106, which declares “that it is the established policy 

of this State that the use of water for domestic purposes is the highest use of water and the next highest use 

is for irrigation,” and in additional provisions of the California Water Code governing water conservation 

and water shortage emergencies. 

Water Shortage Emergencies 

In addition to water conservation programs (see Water Code, § 375 et seq,), a public water agency may 

institute even more stringent water conservation measures by declaring a water shortage emergency.  

Water Code, section 350 provides, in full: 

“The governing body of a distributor of a public water supply, whether publicly or privately owned and 

including a mutual water company, may declare a water shortage emergency condition to prevail within 
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the area served by such distributor whenever it finds and determines that the ordinary demands and 

requirements of water consumers cannot be satisfied without depleting the water supply of the distributor 

to the extent that there would be insufficient water for human consumption, sanitation, and fire protection.” 

A “water shortage emergency condition” includes both an immediate emergency, in which a public agency 

is unable to meet its customers’ current needs, as well as a threatened water shortage, in which a public 

agency determines that its supply cannot meet increased future demand.  Swanson v. Marin Mu. Water 

Dist, 56 Cal. App. 3d 512, 519-520 (1976) (“Swanson”); Bldg. Indus. Ass'n of N. Calif. v. Marin Mun. 

Water Dist., 235 Cal. App. 3d 1641, 1646 (1991) (“BIA”); San Diego County Water Auth. v. Metropolitan 

Wat. Dist., 117 Cal. App. 4th 13, 19 (2004) (“SDCWA”). 

Attached is the first draft of a document for Board review and discussion. If the Board desires to proceed 

with this concept, formal approval/actions will take place in Jan 2018. 

FISCAL IMPACT 

TBD 

 

ATTACHMENT 
Draft Emergency Water Shortage Declaration 
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DRAFT 

 

ORDINANCE NO.  2018-____ OF THE BOARD OF 

DIRECTORS OF THE BORREGO WATER DISTRICT 

RELATING TO WATER SHORTAGES AND WATER 

SHORTAGE EMERGENCIES 

  

  WHEREAS, California Constitution article X, section 2 and California Water Code 

section 100 provide that because of conditions prevailing in the state of California (the “State”), it 

is the declared policy of the State that the general welfare requires that the water resources of the 

State shall be put to beneficial use to the fullest extent of which they are capable, the waste or 

unreasonable use of water shall be prevented, and the conservation of such waters is to be exercised 

with a view to the reasonable and beneficial use thereof in the interest of the people and the public 

welfare; and  

 

  WHEREAS, the Borrego Springs Subbasin of the Borrego Valley Groundwater 

Basin (the “Basin”) serves as the sole source of water supply to Borrego Water District (the 

“District”) and its customers; and 

 

  WHEREAS, the State Department of Water Resources (“DWR”) has declared the 

Basin to be in a state of critical overdraft (DWR Bulletin 118, Basin No. 7-24); and 

 

  WHEREAS, under the Sustainable Groundwater Management Act (“SGMA”), a 

groundwater sustainability plan (“GSP”) for the Basin must be adopted and submitted to DWR no 

later than January 31, 2020 and the sustainability goals for the Basin must be achieved within twenty 

(20) years of implementation of the GSP; and 

 

  WHEREAS, pursuant to California Water Code section 106, it is the declared policy 

of the State that the use of water for domestic use is the highest use of water and that the next 

highest use is for irrigation; and  

 

  WHEREAS, under Water Code sections 377.5, 35423, and 35424, the District has 

authority to adopt rules and regulations for the sale and distribution of water, including provisions 

for terminating the service of and imposing fines and penalties upon water users who do not comply 

with such rules and regulations; and 

 

  WHEREAS, pursuant to California Water Code section 375 through 378, the 

District is authorized to adopt and enforce a water conservation program to reduce the quantity of 

water used by persons within its jurisdiction for the purpose of conserving the water supplies of the 

District and impose civil administrative and volumetric penalties for the violation of any such 

conservation program rules and regulations; and 

 

WHEREAS, the total water supply available to the District is dependent upon 

rainfall in higher elevations; and 

 

DRAFT

12



  WHEREAS, in periods of insufficient natural groundwater recharge it may be 

necessary for the District to declare a water shortage or a water shortage emergency; and  

 

  WHEREAS, pursuant to Water Code sections 350 through 359, the Board of 

Directors (“Board”) of the District is authorized to declare a water shortage emergency whenever 

the Board finds and determines that the ordinary demands and requirements of water users cannot 

be satisfied without depleting the water supply of the District to the extent that there would be 

insufficient water for human consumption, sanitation and fire protection; and  

 

WHEREAS, in the event the District determines that it is necessary to declare that a 

water shortage or a water shortage emergency exists, the District will be authorized to implement 

certain water shortage response and demand management measures and a water conservation and 

regulatory program to regulate water consumption activities within the District and ensure that the 

water delivered in the District is put to beneficial use for the greatest public benefit, with particular 

regard to domestic use, including human consumption, sanitation, and fire protection, and that the 

waste or unreasonable use of water is prevented; and  

 

WHEREAS, the District is authorized to prescribe and define by ordinance or 

resolution restrictions, prohibitions, and exclusions for the use of water during a threatened or 

existing water shortage and adopt and enforce a water conservation and regulatory program to: (i) 

prohibit the waste of District water or the use of District water during such period; (ii) prohibit the 

use of water during such periods for specific uses that the District may from time to time determine 

nonessential; and (iii) reduce and restrict the quantity of water used by those persons within the 

District for the purpose of conserving the water supplies of the District; and  

 

WHEREAS, it has been estimated that more than half of residential water use in 

many parts of California is used to irrigate lawns and outdoor landscaping; and  

 

WHEREAS, the District has determined that during water shortages, the use of 

outdoor water for irrigating lawns and outdoor landscaping is not essential to public health and 

safety, and may be an unreasonable use, an unreasonable method of use, or a waste of water; and  

   

WHEREAS, during a water shortage the greatest reductions in water usage may best 

be achieved by single-family residential customers and customers with dedicated irrigation meters 

by reducing the amount of discretionary, nonessential use of potable water to irrigate lawns and 

landscaping; and 

 

WHEREAS, water use by commercial and industrial customers is generally non-

discretionary in that the water used is almost exclusively used for purposes such as product 

development, production processes and other market conditions, and as such, penalties are not 

likely to result in increased conservation for non-essential uses; and 

 

WHEREAS, commercial and industrial customers water use varies across all 

business types and industries, and such customers ordinarily have limited discretionary water use; 

and 

 

WHEREAS, to secure compliance with the rules and regulations that may be 

established during a water shortage emergency, and assure important public policy objectives are 
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achieved for the reduction of water usage during such severe and critical water shortages, the 

District is proposing to establish and impose penalties for excessive water usage by single-family 

residential customers and customers with dedicated irrigation meters when the District has declared 

a water shortage emergency, as such term is defined herein; and  

 

WHEREAS, to protect the water resources of the District, the District has and will 

continue to: (i) implement any supply augmentation measures that are economically feasible; and  

(ii) reduce any leaks to its municipal distribution system that are technically and economically 

warranted in order to reduce the potential impact on ratepayer’s End User Requirements under this 

Ordinance. 

 

  NOW, THEREFORE, the Board of Directors of Borrego Water District does order 

as follows: 

 

 Section 1.  Water Shortage Conditions.  A water supply shortage (“Water 

Shortage”) is deemed to exist within the District when the Board determines that the water 

supply conditions within the District are insufficient to meet normal municipal water 

demands, potential future municipal water demands based on San Diego County (the 

“County”) zoning and/or subdivision approvals within the District’s service area, or when 

the State mandates water use reductions within the District’s municipal service boundaries.  

A water shortage emergency (“Water Shortage Emergency”) is deemed to exist within the 

District whenever the Board finds and determines that the ordinary demands and 

requirements of water users cannot be satisfied without depleting the available water supply 

of the District to the extent that there may be insufficient water for human consumption, 

sanitation, and fire protection.  A Water Shortage Emergency includes both an immediate 

emergency, in which the District is unable to meet the current water needs of persons within 

the District, as well as a threatened water shortage, in which the Board determines that the 

District’s supply cannot meet an increased future demand.  

 

Section 2.  Demand Management.   

 

(a) This Ordinance provides permanent water conservation and demand 

management measures that shall be in effect at all times within the District and temporary 

water conservation and demand management measures that may be implemented during a 

Water Shortage and/or a Water Shortage Emergency.  The rules and regulations are 

necessary to respond to any significant reductions to the District’s water supply as a result 

of drought, natural disasters, regulatory action, and a planned or unplanned Water Shortage 

or Water Shortage Emergency.  The Board may by the resolution or ordinance declaring a 

Water Shortage or Water Shortage Emergency implement any other water conservation or 

demand management measure or measures it deems appropriate based on the water shortage 

conditions prevailing in the District or as directed or ordered by the State.  The longer a 

Water Shortage or Water Shortage Emergency persists, or the more severe the Water 

Shortage or Water Shortage Emergency becomes, the more stringent the water conservation 

and demand management measures may become. 

 

(b) Additional water conservation and demand management measures may be 

based on the amount and availability of water, as well as operational considerations.  

Operational considerations include, but are not limited to, the District’s ability to meet actual 
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and anticipated customer demands, sanitation, and fire-fighting demands, as well as State-

mandated reductions in water use within the District.   

 

(c) When the Board has determined that it is necessary to declare a Water 

Shortage Emergency, the Board shall hold a public hearing in accordance with Water Code 

sections 350 through 352.  At the hearing, users of District water will have an opportunity 

to be heard relative to the proposed declaration by the Board that a Water Shortage 

Emergency exists within the District.  Following the public hearing and upon a Board 

declaration, in the form of a resolution or ordinance, that a Water Shortage Emergency 

exists, all water users within the District shall restrict their use of water supplied by the 

District in accordance with the applicable water conservation and demand management 

measures set forth herein and in the ordinance or resolution declaring the Water Shortage 

emergency, as determined by the Board.  Upon the adoption of the Water Shortage 

Emergency ordinance or resolution, the District’s General Manager shall be authorized to 

implement and enforce the water conservation and demand management measures set forth 

therein. 

 

(d) To ensure that landscape projects are not unduly water-needy and to 

conserve regional water resources, the District strongly encourages the installation of 

vegetation meeting Water Use Classifications of Landscape Species with low or very low 

watering needs for low desert regions for any new or rehabilitated landscaping within the 

District. 

  

 Section 4.  Mandatory End User Requirements.   

 

(a) As required by water conservation regulations adopted by the State Water 

Resources Control Board, to prevent the waste and unreasonable use of water and to 

promote water conservation, each of the following actions is prohibited at all times, except 

where necessary to address an immediate health and safety need or to comply with a term 

or condition in a permit issued by a State or federal agency: 

 

(1) The application of potable water to outdoor landscapes in a manner 

that causes runoff such that water flows onto adjacent property, non-

irrigated areas, private and public walkways, roadways, parking lots, 

or structures; 

 

(2) The use of a hose that dispenses potable water to wash a motor 

vehicle, except where the hose is fitted with a shut-off nozzle or 

device attached to it that causes it to cease dispensing water 

immediately when not in use.  

 

(3) The application of potable water to driveways and sidewalks; 

 

(4) The use of potable water in a fountain or other decorative water 

feature, except where the water is part of a recirculating system; 

 

(5) The application of potable water to outdoor landscapes during and 

within 48 hours after measurable rainfall; 
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(6) The serving of drinking water other than upon request in eating or 

drinking establishments, including but not limited to restaurants, 

hotels, cafes, cafeterias, bars, or other public places where food or 

drink are served and/or purchased; 

 

(7) The irrigation with potable water of ornamental turf on public street 

medians;  

 

(8) The irrigation with potable water of landscapes outside of newly 

constructed homes and buildings in a manner inconsistent with 

regulations or other requirements established by the California 

Building Standards Commission and the Department of Housing and 

Community Development; and 

 

(9) Any other activity that constitutes a waste of water. 

 

(b) To promote water conservation, operators of hotels and motels shall provide 

guests with the option of choosing not to have towels and linens laundered daily.  The hotel 

or motel shall prominently display notice of this option in each guestroom using clear and 

easily understood language. 

    

 Section 5.  Water Shortages.   

 

(a) Upon the declaration of a Water Shortage: 

 

(1) Users of District water shall eliminate water leaks on their property. 

 

(2) Users of District water will be requested to voluntarily limit the 

quantity of water used to that amount absolutely necessary for 

domestic and commercial purposes.  Users should take all steps 

necessary to prevent the waste of water and to assure that all water is 

beneficially used to the maximum extent possible. 

 

(3) If voluntary conservation measures do not produce the District’s 

conservation goals, additional mandatory municipal water 

conservation and demand management measures may be applicable 

based on the actual or potential Water Shortage conditions prevailing 

in the District or as directed or ordered by the State.   

 

 Section 6.  Water Shortage Emergencies.   

 

(a) Upon the declaration of a Water Shortage Emergency: 

 

 (1) Users of District water shall eliminate water leaks on their property 

within seventy-two (72) hours of when the leak is detected.  
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(2) Users of District water may be required to limit the quantity of water 

used to that amount absolutely necessary for domestic, commercial, 

and irrigation purposes.     

 

(3) Users should take all steps necessary to prevent the waste of water 

and to assure that all water is beneficially used to the maximum 

extent possible. 

 

(4) If mandatory limitations in the quantity of water are implemented and 

do not produce the District’s conservation goals or State-mandated 

water use reduction goals or restrictions, additional mandatory water 

conservation and demand management measures may be applicable 

based on the actual or potential Water Shortage Emergency 

conditions prevailing in the District or as directed or ordered by the 

State.  Additional mandatory limitations may include, but are not 

limited to: 

 

 (A) Prohibiting the issuance of construction meters and 

the use of potable water for earth work, road construction 

purposes, dust control, compaction, or trench jetting; 

 

 (B) Limiting the time of day and the period of time that 

water users may irrigate outdoor landscaping, or prohibiting 

all outdoor watering and irrigation of lawns and ground cover, 

and landscaping with potable water; and  

 

 (C) Prohibiting the filling or refilling of swimming pools, 

spas, ponds, streams, and artificial lakes. 

   

(b) Upon the declaration of a Water Shortage Emergency, the General Manager 

shall implement the provisions of such declaration as well as any additional rules and 

regulations that accompany such declaration.  The Board may also deny applications for 

new or additional water service connections, subject to any rules, regulations or policies 

adopted by the Board. 

 

 Section 7.  Violations and Penalties.   

 

(a) Failure to comply with any mandatory water conservation and demand 

management measure, restriction, rule, or regulation set forth in this Ordinance, or as 

adopted by the Board by a resolution or ordinance declaring a Water Shortage or Water 

Shortage Emergency, shall result in a volumetric penalty or an administrative penalty.   

 

(b) If mandatory limitations in the quantity of water that may be used by water 

users are implemented, the District may impose volumetric penalties for violations of the 

water use limitations.  Volumetric penalties that may be imposed by the District are set forth 

in Exhibit A to this Ordinance.   

 

DRAFT

17



(c) Violations of the water use restrictions and prohibitions set forth herein may 

result in the following actions.   

 

(1) Violations of any of the water use restrictions set forth in Sections 4, 

5, and 6 shall be cumulative. 

 

(2) All notices of violation shall be directed to the customer of record 

and property owner for the premises where the violation was 

observed. 

 

(3) Notice of Violation. The General Manager is authorized and 

directed to issue a written notice of violation to any person who fails 

or refuses to comply with any water use restriction set forth herein.  

The notice shall specify the nature of the violation and whether an 

administrative penalty or volumetric penalty is being imposed. 

 

(A) Administrative Penalties. The administrative penalty 

shall be a fine in the amount of $200 for each violation, which 

shall be added to the water bill for the period in which the 

violation occurred. Failure to make payment of the entire 

amount due, including the administrative penalty, shall 

subject the person to the normal consequences for failure to 

timely pay a water bill as set forth in the District’s Rules and 

Regulations. 

 

(B) Volumetric Penalties.  Volumetric penalties shall be imposed 

in an amount based on the formula adopted by an ordinance 

or resolution of the Board and shall be added to the water bill 

for the billing cycle in which the violation occurred.  Failure 

to make payment of the entire amount due, including the 

volumetric penalty, shall subject the person to the normal 

consequences for failure to timely pay a water bill as set forth 

in the District’s Rules and Regulations 

 

Section 8.  Appeal Provisions.  A water user may file a request for relief from any provision 

of this Ordinance, which request shall be submitted in writing to the General Manager and shall 

include all information necessary for resolution of the request.  

 

(a) The General Manager may grant relief from the provisions of this Ordinance 

if he or she determines that the requested relief is necessary to protect public health, 

sanitation, safety or the welfare of the water user requesting relief of the District. The 

General Manager may deny or approve, in whole or in part, the request for relief. Within a 

reasonable period of time, the water user will be notified of the General Manager’s decision 

in writing. 

 

(b) A water user has the right to appeal the General Manager’s decision to the 

Board.  The appeal must be in writing and received by the District within ten (10) days of 

the date of delivery of the General Manager’s decision. The appeal shall be considered by 
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the Board within a reasonable period of time from the date the timely appeal is filed. The 

water user shall have the right to personally appear before the Board as part of the appeals 

process. The Board may, at its discretion, affirm or modify the General Manager’s decision 

and impose any conditions it deems proper. Written notice of the Board’s decision shall be 

furnished to the water user. The decision of the Board shall be final. 

 

 Section 9.  Conflicting Provisions.  If provisions of this Ordinance are in conflict with each 

other, other rules and regulations of the District, any other resolution or ordinance of the District, 

or any State law or regulation, the more restrictive provisions shall apply. 

 

Section 10.  Severability.  If any provision, section, subsection, sentence, clause or phrase 

or sections of this Ordinance, or the application of same to any person or set of circumstances, is 

for any reason held to be unconstitutional, void or invalid, the invalidity of the remaining portions 

of sections of this Ordinance shall not be affected, it being the intent of the Board in adopting this 

Ordinance that no portions, provisions, or regulations contained herein shall become inoperative, 

or fail by reason of the unconstitutionality of any other provision hereof, and all provisions of this 

Ordinance are declared to be severable for that purpose. 

 

   

THIS ORDINANCE shall become effective immediately upon adoption. 

 

PASSED AND ADOPTED at a regular meeting of the Board of Directors of the 

Borrego Water District held on the ___ day of ____ 201_, by the following vote:   
 

Ayes: 
 

Noes: 
 

Absent: 
 
 

       

_________________________________ 

Board President 

 

 

ATTEST: 

 

 

 

_____________________________ 

Board Secretary 
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – DECEMBER 20, 2017 

AGENDA BILL 2.B 

 

December 14, 2017 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    DRAFT ORDINANCE OF THE BOARD OF DIRECTORS OF THE BORREGO 

WATER DISTRICT DECLARING A WATER SHORTAGE EMERGENCY – 

Anderson/Brecht/Poole  

 

 

RECOMMENDED ACTION:  

Review, discuss and direct staff accordingly 

 

ITEM EXPLANATION: 

 

As a follow up to the previous item, the attached Ordinance declares a shortage exists. This 

document is being presented to allow for Board input before the Final Drafts are prepared. 

 

FISCAL IMPACT 

TBD 

 

ATTACHMENT 
Draft Ordinance 
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DRAFT ORDINANCE NO 2018-_____ OF THE  

BOARD OF DIRECTORS OF BORREGO WATER DISTRICT DECLARING  

A WATER SHORTAGE EMERGENCY 

 

 

 WHEREAS, Borrego Water District (“District”) adopted Ordinance No. 2018-___ regarding 

water conservation and water shortages (“Water Conservation Ordinance”) on January ___, 2018; 

and  

 

 WHEREAS, Water Code, section 350 et seq. and Section 5 of the Water Conservation 

Ordinance authorize the District Board of Directors to declare a water shortage emergency, upon the 

Board making certain findings; and 

 

 WHEREAS, Water Code, sections 35453 et seq. provide the District Board of Directors with 

flexibility to determine water service priorities in the event of a water shortage; and 

 

 WHEREAS, the Borrego Springs Subbasin of the Borrego Valley Groundwater Basin (the 

“Basin”) serves as the sole source of supply to the District and its customers; and 

 

 WHEREAS, the State Department of Water Resources (“DWR”) has declared the Basin to be 

in a state of critical overdraft (DWR Bulletin 118, Basin No. 7-24); and 

 

 WHEREAS, under the Sustainable Groundwater Management Act (“SGMA”), a groundwater 

sustainability plan (“GSP”) for the Basin must be adopted and submitted to DWR no later than 

January 31, 2020 and the sustainability goals for the Basin must be achieved within twenty (20) years 

of implementation of the GSP; and 

 

 WHEREAS, numerous reports and studies, including the United States Geological Survey 

(USGS) study: Hydrogeology, Hydrogeologic Effects of Development, and Simulation of 

Groundwater Flow in the Borrego Valley, San Diego County (2015), have concluded that the Basin 

is in a state of overdraft and that far more water is extracted from the Basin on a short-term and long-

term basis than recharges the Basin; 

 

 WHEREAS, given the above circumstances, the District Board of Directors has concluded 

that the ordinary demands and requirements of water consumers within the District cannot be satisfied 

without depleting the District’s water supply, to the extent that there would be insufficient water for 

human consumption, sanitation, and fire protection; and 

 

 WHEREAS, the Board of Directors has concluded that there exists a Water Shortage 

Emergency.   

 

 NOW, THEREFORE, be it resolved by the Board of Directors of the Borrego Water District, 

as follows: 

 

 Section 1. The Board of Directors finds and determines that the ordinary demands and 

requirements of District water consumers as well as expected future demands cannot be satisfied 

without depleting the water supply of the District to the extent that there would be insufficient water 

for human consumption, sanitation, and fire protection.  In addition, portions of the Basin’s water 

supply are adversely affected by poor water quality. 
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 Section 2. The Board of Directors hereby declares a water shortage emergency under 

Sections 3(c), 5 and 6 of the Water Conservation Ordinance and Water Code section 350 et seq. 

 

 Section 3. The Board of Directors hereby directs the General Manager to implement the 

conservation measures identified in Sections 4, 5, 6 and 7 of the Water Conservation Ordinance. 

 

 Section 4.  The Board of Directors hereby adopts the policy statement attached hereto as 

Exhibit “A” and the guidelines attached hereto as Exhibit A.1 regarding water supply availability for 

new development. 

. 

 Section 5. This Declaration has been adopted, following a Public Hearing, which was 

noticed at least seven (7) days prior to the date of the Public Hearing in the ______ newspaper.  This 

Declaration is effective as of _______. 2018. 

 

 PASSED AND ADOPTED at a regular meeting of the Board of Directors of the Borrego 

Water District held on the ___ day of ____ 2018, by the following vote:   
 
   Ayes: 
 
   Noes: 
 
Absent: 
 

 

       _________________________________ 

       Beth Hart 

Board President 

 

 

ATTEST: 

 

 

 

_____________________________ 

Board Secretary 
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EXHIBIT A 

 

BORREGO WATER DISTRICT POLICY STATEMENT 

REGARDING EMERGENCY WATER SHORTAGE DECLARATION 

 

 The Borrego Water District (“District”) and the County of San Diego (“County”), acting as 

members of the groundwater sustainability agency (“GSA”) for the critically overdrafted Borrego 

Springs Subbasin of the Borrego Valley Groundwater Basin (“Basin”), are currently preparing a 

groundwater sustainability plan to meet the requirements of the Sustainable Groundwater 

Management Act (“SGMA”) for the Basin.  SGMA requires that a groundwater sustainability plan 

(“GSP”) for the Basin be adopted and submitted to the California Department of Water Resources 

no later than January 31, 2020. 

 

 As part of the GSP preparation process, the GSA members are acting very closely with 

numerous citizens and constituencies within the Borrego Springs community.  For many years, the 

focus of discussion has been on establishing mechanisms to bring Basin pumping more into balance 

with the volume of water that naturally recharges the Basin.  All parties concerned recognize the 

very significant challenges and multiple interests associated with this effort. 

 

 One aspect of a potential solution has been the idea that conservation and efficiency of use 

of water resources by all sectors of the community should be paramount.  With the adoption of the 

District’s Water Conservation Ordinance and the Ordinance Declaring a Water Shortage 

Emergency, the District Board of Directors is forcefully proclaiming its commitment to water 

conservation and efficiency, consistent with the California Constitution and California law. 

 

 Another aspect of a potential solution to the community’s and new development’s water 

supply needs is the voluntary transfer, over the longer term, of verifiable, documented water 

supplies from the agricultural community to serve new development, for the benefit of domestic and 

other users.   

 

Concerns have also been raised that Basin groundwater levels, supplies and quality (in some 

locations) will further and potentially irretrievably diminish before the GSP is adopted and fully 

implemented. 

 

 Under California law, in its role as a public water agency, the District’s primary role is to 

provide water supplies to its existing customers.  At the same time, in its role as a water agency, the 

District intends to encourage and facilitate responsible new development.  In its role as one of two 

members of the Borrego Valley Basin GSA, the District is also required to bring the Basin into 

sustainability by no later than 2040. 

 

 The District Board of Directors believes that the most efficient and appropriate mechanism 

for ensuring sufficiency of water supplies for new development is for a voluntary, market-based 

system to be established to facilitate the transfer of water from overlying uses to municipal or other 

uses associated with new development.  The transfer of such supplies must be verifiable 

conveyances of “wet” water, rather than transfer of paper water or water supplies beyond the safe 

yield of the Basin.   

 

 In the view of the District, it is incumbent upon new development to acquire sufficient water 

supplies for transfer and use by the District to establish that such new development will not have an 
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adverse impact upon the Basin or water supplies available to the District and its existing customers.  

This fundamental requirement flows from the basic mandates of California law related to water 

supply availability, environmental impacts (i.e., the California Environmental Quality Act 

(“CEQA”)), and the Water Code. 

 

 In the view of the District, one significant hurdle to establishing a market for water rights 

relates to legal uncertainties related to transferring water/water rights from landowners (i.e., 

overlyers) to new development (i.e., municipal uses).   

 

 The District anticipates that the GSP will attempt to address a potential water market as a 

mechanism to try to reach Basin sustainability.  However, the structure of such a market will be a 

product of collective decision-making by the community.  Only if attempts to reach a mutually 

beneficial resolution are not reached does the District anticipate that the GSA would be obligated to 

consider resolving the issues as a regulatory matter or as a last resort to rely on the State Water 

Resources Control Board to enforce SGMA regulations. 

 

 One important factor is determining how the community can ensure that Basin water rights 

are both verified and freely transferrable.  One potential avenue the District encourages the 

community to explore is establishing and confirming the transferability of water rights through 

available legal means, such as through validation of the ultimately approved GSP and/or having a 

court approve a stipulated judgment among Basin water rights holders directly recognizing water 

rights transferability. 

 

 The District further believes that land use decisions undertaken by the County must more 

fully and directly recognize the challenging water supply situation faced by the Borrego Springs 

community and the District.  This recognition is required not only by common sense, but also by 

CEQA and other applicable law.  The District desires to act compatibly with the County on water 

supply issues related to new development.  This aim can be best achieved through deeper 

collaboration between the two parties, with the understanding that consideration of new 

development applications and other land use decisions by the County in the Borrego Springs region 

must be undertaken with a keen eye toward water supply availability issues. 

 

 To attempt to address a few of the above concerns in regards to how the District intends to 

review applications for Water and Sewer Service Availability Letters (“Will Serve Letters”) during 

the water supply emergency period, the District adopts the following Guidelines Regarding Water 

Supply Availability for New Development (attached hereto as Exhibit A.1). 
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EXHIBIT A.1. 

 

DRAFT GUIDELINES REGARDING  

WATER SUPPLY AVAILABILITY FOR NEW DEVELOPMENT 

 

Under Water Code, section 353, upon the adoption of an ordinance declaring an emergency 

condition of water shortage within its service area, the District is required to “adopt such regulations 

and restrictions on the delivery of water and the consumption within said area of water supplied for 

public use as will in the sound discretion of the [District Board of Directors] conserve the water 

supply for the greatest public benefit with particular regard to domestic use, sanitation, and fire 

protection.”  The District establishes the following guidelines regarding water supply availability 

for new development during the duration of the declared water supply emergency. 

 

 (1) “New Development” will include any “major subdivision,” as defined in the San 

Diego County Code of Regulatory Ordinances at section 81.102(y) as “a subdivision creating five 

or more lots or units,” as well as the following _________________________________.   

 

 (2) The District Policy for Water and Sewer Infrastructure for New Development 

(adopted as an exhibit to the District Water Conservation Ordinance) (“Infrastructure Policy”) shall 

apply to all New Development, including in review of applications for Will Serve Letters.  That 

policy contains provisions related to facilities, installation of improvements for new development, 

and related requirements.  New development shall comply or agree to comply in writing with all 

provisions of such policy as a pre-condition to District review of an application for a Will Serve 

Letter. 

 

 (3) The District will review and act upon each application for a Will Serve Letter for any 

project requesting to connect to the District’s water system on a case-by-case basis.  Under no 

circumstances will a County of San Diego Planning and Development Services Project Facility 

Availability – water form or comparable form, whether or not signed by the District, constitute a 

Will Serve Letter binding upon the District and obligating the District to serve water to such new 

development.  Only Will Serve Letters issued by the District and approved by the District Board of 

Directors pursuant to these Guidelines and the Infrastructure Policy will be honored by the District.  

Will Serve Letters will be valid for a maximum of two (2) years or shorter period established by the 

Board. 

 

 (4) INSERT FURTHER DETAILS ON HOW DISTRICT INTENDS TO REVIEW 

WILL SERVE LETTER APPLICATIONS. 
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BORREGO WATER DISTRICT 

BOARD OF DIRECTORS MEETING – DECEMBER 20, 2017 

AGENDA BILL 2.C 

 

December 14, 2017 

 

TO:    Board of Directors, Borrego Water District 

FROM:        Geoff Poole, General Manager 

SUBJECT:    2018 Town Hall Agenda Update - Poole 

 

RECOMMENDED ACTION:  

Review, discuss and direct staff accordingly 

 

ITEM EXPLANATION: 

 

The 2018 Town Hall is scheduled for March 28th at 4:30. The proposed Town Hall Agenda follows 

and is presented for discussion by the Board and to make changes as needed before publication. 

 

FISCAL IMPACT 

TBD 

 

ATTACHMENT 
Draft Town Hall Agenda 
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2018 Borrego Town Hall Draft Agenda 
  
  
  
Date:  March 28, 2018 
  
Time:  4:00 to 5:30 
  
Location: Borrego Performing Arts Center 
  

1.    Greetings and Introductions: Beth Hart, President BWD 
a.    BWD Board and Staff 
b.    GSP Core Teams 
c.     Borrego GSP Advisory Committee Members 
  

2.    Sustainable Groundwater Management Act Update: Bennett/Driscoll 
a.    Current Status of Borrego GSA/P 
b.    Schedule of GSP Process 
c.     GSP Website 
d.   Other ?? 
  

3.    Economics of SGMA, District Finances/Rates – Lyle Brecht, BWD 
  

4.    Proportional vs Non Proportional – Anderson or Brecht? 
  

5.    BWD GSP Ratepayer Representative Overview, Ratepayer Perspective - Dave Duncan  
  

6.    Completed and Planned CIP projects (900 Tank, WWTP, Well Investigations etc…) – Joe Tatusko 
  

7.    Closing Comments – Beth Hart, BWD 
  

8.    Written/Verbal Q and A – Poole/All 
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III B 
WATER & WASTE 

WATER 

OPERATIONS 
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December 2017 
 
 

WATER OPERATIONS REPORT 
 

WELL  TYPE  FLOW RATE STATUS  COMMENT 
 
ID1-8  Production 350  In Use 
ID1-10  Production 300  In Use 
ID1-12  Production 900  In Use   
ID1-16  Production 750  In Use   
Wilcox  Production   80  In Use  Diesel backup well for ID-4   
ID4-4  Production 400  In Use 
ID4-11  Production 900  In Use  Diesel engine drive exercised monthly 
ID4-18  Production 150  In Use 
ID5-5  Production 850  In Use   
 
System Problems:  All production wells are in service. All reservoirs are in operating condition.  

WASTEWATER OPERATIONS REPORT 
 
Rams Hill Wastewater Treatment Facility serving ID-1, ID-2 and ID-5 Total Cap. 0.25 MGD (million 
gallons per day): 
Average flow:  84,561 (gallons per day) 
Peak flow:  197,800 gpd Thursday December 28, 2017 
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8

                                               WATER PRODUCTION SUMMARY
DECEMBER 2017

WATER WATER WATER ID4 ID4 ID4 TOTAL TOTAL
DATE USE PROD %UNACC USE PROD %UNACC USE PROD
Dec-15 22.37 24.64 9.23 83.23 99.01 15.94 105.60 123.66

Jan-16 18.80 20.96 10.29 58.73 72.07 18.51 77.53 93.03

Feb-16 19.61 20.00 1.94 74.06 91.40 18.97 93.67 111.40

Mar-16 18.98 20.38 6.86 73.79 86.65 14.84 92.77 107.03

Apr-16 23.53 25.03 5.98 78.79 94.30 16.45 102.32 119.33

May-16 22.54 22.99 1.96 78.02 92.54 15.69 100.56 115.53

Jun-16 30.90 33.34 7.31 96.77 114.10 15.19 127.67 147.44

Jul-16 35.02 35.74 2.01 97.17 115.18 15.63 132.19 150.91

Aug-16 41.77 43.61 4.21 115.77 141.88 18.40 157.54 185.48

Sep-16 43.67 46.58 6.25 119.76 118.50 -1.06 163.43 165.09

Oct-16 34.51 37.64 8.31 102.51 122.73 16.48 137.02 160.37

Nov-16 31.55 31.58 0.10 102.59 112.11 8.50 134.14 143.70

Dec-16 27.15 27.95 2.87 73.25 82.85 11.59 100.40 110.81

Jan-17 17.49 16.18 -8.10 51.59 59.32 13.02 69.08 75.50

Feb-17 11.72 14.64 19.93 63.23 73.40 13.85 74.95 88.04

Mar-17 17.15 18.48 7.17 63.65 68.34 6.86 80.81 86.82

Apr-17 25.02 26.02 3.83 90.17 99.02 8.94 115.18 125.03

May-17 28.18 29.45 4.30 98.06 113.48 13.58 126.25 142.93

Jun-17 29.25 33.42 12.48 96.28 106.02 9.19 125.52 139.44

Jul-17 32.84 34.17 3.90 107.37 122.38 12.26 140.21 156.55

Aug-17 35.64 40.65 12.32 127.56 141.43 9.81 163.19 182.07

Sep-17 40.98 43.11 4.93 102.46 114.72 10.69 143.44 157.83

Oct-17 29.35 31.05 5.48 108.42 119.22 9.06 137.77 150.28

Nov-17 26.03 27.67 5.92 107.09 120.15 10.87 133.12 147.82

Dec-17 23.23 26.28 11.60 80.91 89.46 9.55 104.14 115.73

                12 Mo. TOTAL 344.03 369.06 6.66 1170.04 1309.79 10.71 1514.07 1678.84

Totals reflect Water (ID1 & ID3) and ID4 (ID4 & ID5) .  Interties to SA3 are no longer needed to be
separated. ID4 and SA5 are combined because all water production is pumped from ID4.
All figures are in Acre Feet of water pumped.

                                    UNACCOUNTED FOR WATER SUMMARY (%)
     11.6% unaccounted for in the WATER column is higher than normal due to filling the new 900 tank

DATE WATER ID-4 ID-5 DISTRICT-WIDE AVERAGE
Dec-17 11.60 9.55 N/A 10.58

            12 Mo. Average 6.66 10.71 N/A 8.69
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