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 AGENDA 

Borrego Water District Board of Directors 

Special Meeting 

May 19, 2015 9:00 a.m. 

806 Palm Canyon Drive 

Borrego Springs, CA  92004 

 

 

I. OPENING PROCEDURES 

A. Call to Order 
B. Pledge of Allegiance 
C. Roll Call 
D. Approval of Agenda  
E. Comments from Directors and Requests for Future Agenda Items 
F. Comments from the Public and Requests for Future Agenda Items (comments will be limited to 3 

minutes) 
 

II. CURRENT BUSINESS MATTERS 

 
A. Discussion of Governor Browns April 1st Executive Order B-29-15 regarding 25% water reduction (2-21) 

 
B. Discussion and possible approval of Raftelis services for Executive Order Reduction Analysis and RHGC 

Fee Update (22-24) 
 
C. Discussion of Prop 218 for future tiered water rates in the Fall 
 
D. Discussion and possible approval of revised Water Credit Policy (25-39) 
 
E. Review of draft budget (40-46) 
 
F. Discussion and possible approval of Resolution 2015-05-01 AUTHORIZING THE EXECUTION AND 

DELIVERY OF A LOAN AGREEMENT AND PROMISSORY NOTE AND RELATED MATTERS, for a 
loan from BBVA Bank to refinance Viking Ranch loan (47-49) 

 
G. Discussion and possible approval of updating billing system with Springbrook (50-55) 
 
H. Discussion of potential agenda items for May 27th board meeting 
 

III. INFORMATIONAL ITEMS 

A. Letters to ACWA/JPIA and ABDNHA (56-57) 
 

IV. CLOSED SESSION 

Conference with Legal Counsel – Anticipated Litigation 
A. Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of Government 

Code section 54956.9. One potential case. 
 

V. CLOSING PROCEDURE 

The next Regular Meeting of the Board of Directors is scheduled for May 27th, 2015 at the Borrego Water 
District. 
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RESOLUTION NO. 2015-05-01 

RESOLUTION OF THE BOARD OF DIRECTORS OF THE 

BORREGO WATER DISTRICT, AUTHORIZING THE 

EXECUTION AND DELIVERY OF A LOAN AGREEMENT AND 

PROMISSORY NOTE AND RELATED MATTERS  

WHEREAS, the Borrego Water District (“District”) entered into that certain Bargain Sale 
and Donation Agreement (the “Agreement”) with Lundavid, LLC, a Connecticut limited liability 
company (“Lundavid”) dated October 22, 2010 (the “Agreement”) by which the District agreed to 
acquire 87.50 acres of real property situated in the District, more particularly described as 
Assessor’s Parcel Number 140-030-09 (“Parcel 2”), in partial consideration for which the District 
executed that certain Promissory Note dated September 9, 2013 in favor of Lundavid in the 
principal amount of  $1,425,000.00 (the “Lundavid Note”) and Lundavid agreed to donate 62.50 
acres of real property immediately adjacent to Parcel 2 (“Parcel 1”); and 

WHEREAS, the District and Lundavid thereafter amended the Agreement to change the 
donated real property and the purchased real property so that District agreed to purchase Parcel 1 
otherwise under the same terms and conditions set forth in both the Agreement (as amended) and 
the Lundavid Note; and  

WHEREAS, the outstanding principal amount of the Lundavid Note is $1,125,000 and the 
District Board of Directors has determined that it is in the best interests of the District to refinance 
the Lundavid Note with a loan from a commercial bank; and 

WHEREAS, the District is authorized under the provisions of Articles 10 and 11 of Chapter 
3 of Part 1 of Division 2 of Title 5 of the California Government Code, commencing with section 
53570 of said Code (the “Bond Law”), to issue its “revenue bonds” as defined therein, including 
“bonds, warrants, notes or other evidence of indebtedness” for the purpose of refunding certain 
outstanding obligations of the District, including the Lundavid Note; and 

WHEREAS, in accordance with the Bond Law, the District has determined to obtain a loan 
from BBVA Compass Bank, an Alabama banking corporation, or an affiliate thereof (the “Bank”) 
pursuant to a Loan Agreement (the “Loan Agreement”), between the District and the Bank and to 
execute and deliver a Promissory Note (the “Note”) to evidence the obligations of the District to the 
Bank under the Loan Agreement; and 

WHEREAS, the Note, and any bonds or other obligations issued on a parity therewith in 
accordance with the terms of the Loan Agreement, will be payable from and secured by a pledge of 
and lien on the net revenues derived from the District’s water enterprise (subject to the prior pledge 
of net revenues securing the District’s 2008 obligations relating to Improvement District No. 4), as 
expressly set forth in the Loan Agreement; and 

WHEREAS, forms of the Loan Agreement and Note are on file with the Secretary of the 
Board of Directors of the District and have been made available to the Board; 
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NOW, THEREFORE, the Board of Directors of the Borrego Water District does hereby 
resolve, determine and order as follows: 

Section 1. The District confirms that the recitals are true and correct. 

Section 2. The President, Vice-president, or the General Manager, (each, an 
“Authorized Officer”) is hereby authorized to execute the Loan Agreement and the Note in a 
principal amount not to exceed $1,125,000, in substantially the forms submitted to this meeting, 
with such changes as may be approved by the Authorized Officer executing the Loan Agreement 
and the Note, with the concurrence of legal counsel to the District, such approval to be conclusively 
evidenced by the execution and delivery of the Loan Agreement and the Note.  The Secretary of the 
Board of Directors, or the Clerk to the Board of the Directors, is hereby authorized to attest to the 
signature of the Authorized Officer.  

Section 3. Each Authorized Officer acting alone is hereby authorized and directed to do 
all things and to sign and deliver all documents he or she deems necessary or desirable to implement 
the execution and delivery of the Loan Agreement and the Note and otherwise carry out, give effect 
to, and comply with this resolution; and all such actions previously taken by an Authorized Officer 
are hereby ratified. 

Section 4. This resolution takes effect when adopted. 

ADOPTED, SIGNED AND APPROVED this 19th day of May 2015. 

              
President of the Board of Directors  
of Borrego Water District 

ATTEST: 

       
Secretary of the Board of Directors 
of Borrego Water District 
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STATE OF CALIFORNIA ) 
)  ss. 

COUNTY OF SAN DIEGO ) 

I, Joseph Tatusko, Secretary of the Board of Directors of the Borrego Water District, do hereby 
certify that the foregoing Resolution 2015-05-01 was duly adopted by the Board of Directors of said 
District at a special meeting held on the 19th day of May, 2015, and that it was so adopted by the 
following vote: 

AYES:  DIRECTORS:   

NOES:  DIRECTORS:   

ABSENT: DIRECTORS:   

ABSTAIN: DIRECTORS:   

              
Secretary of the Board of Directors  
of Borrego Water District 

STATE OF CALIFORNIA ) 
)  ss. 

COUNTY OF SAN DIEGO ) 

I, Joseph Tatusko, Secretary of the Board of Directors of the Borrego Water District, do hereby 
certify that the above and foregoing is a full, true and correct copy of RESOLUTION NO. 2015-05-01 , 
of said Board, and that the same has not been amended or repealed. 

 

Dated: _________________ 

              
Secretary of the Board of Directors  
of Borrego Water District 
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