
 

 AGENDA 
Borrego Water District Board of Directors 

Special Meeting 
September 16, 2014, 9:00 a.m. 

806 Palm Canyon Drive 
Borrego Springs, CA  92004 

 
 

I. OPENING PROCEDURES 
A. Call to Order 
B. Pledge of Allegiance 
C. Roll Call 
D. Approval of Agenda  
E. Comments from Directors and Requests for Future Agenda Items 
F. Comments from the Public and Requests for Future Agenda Items (comments will be limited to 3 

minutes) 
 

II. CURRENT BUSINESS MATTERS 
 

A. Review of solar proposal for Rams Hill Wastewater Treatment Plant (2-26) 

B. Presentation by Jan Naragon on the GWM Stakeholder Interview process (27-28) 

C. Update on 2014 Community Groundwater Management Plan (GWMP) progress 

• Update of State Groundwater Legislation (29-37) 

D. Review of report from the steering committee of Destination Borrego Springs (38-45) 

E. Review of First Amendment to Lease Agreement between Cameron Brothers and Borrego Water District 

(46-48) 

F. Discussion of Raftelis Utility Rate Study (49-54) 

G. Discussion of Scope of work of USGS for depth quality analysis (55-65) 

H. Discussion of submitted water credit fallowing plans (66-68) 

I. Discussion of potential agenda items for September 24th board meeting 

 
III. CLOSED SESSION 

Conference with Legal Counsel – Anticipated Litigation 
A. Significant exposure to litigation pursuant to paragraph (2) of subdivision (d) of Government 

Code section 54956.9. One potential case. 
 

IV. CLOSING PROCEDURE 
The next Regular Meeting of the Board of Directors is scheduled for September 24, 2014 at the Borrego 
Water District. 

 
 
 

 

Agenda: September 16, 2014 
 All documents available for public review are on file with the District’s secretary located at 806 Palm Canyon Drive, Borrego Springs, CA   92004         1 
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I had an opportunity to review David Aladjem’s analysis of the New Groundwater Legislation 
yesterday and then had an opportunity to speak with him directly concerning questions that 
arose in my mind as I read the overview.  Below are my questions and an approximation of his 
answers.  Obviously, the legislation is new and its impact yet to be completely understood.  But, 
I was looking for basic information that would help me understand how the Legislation will 
likely impact the BWC and the District.   
 
1.  What agency or political subdivision in the Borrego Basin is recognized under this legislation 
as being responsible for “managing” a groundwater basin?  
 
 a.  The District is the current recognized “agency” that would be required to complete a 
“sustainability plan”.   
 
2.  Can the District meet its obligation by creating a plan to “manage” the overdraft within its 
current boundaries? 
 

a.  The Legislation applies to “basin zones” and DWR Bulletin 118 defines the Borrego 
basin as larger than the District’s current boundaries.  It expands into areas like Ocotillo Wells 
and into Park areas.  While the District can address “management” within its current 
boundaries, other organizations that have jurisdiction over those areas outside the District 
would likely join with the District to accomplish a plan that acceptably covers all areas of the 
“basin”.  Possibly that would mean cooperation and joint management with the County and 
potentially the Park as partners to insure that the water issues in the entire basin are 
addressed. 
 
3. When would the District and its partners be obligated to file their plan for approval? 
 

a.  The Borrego Basin is currently defined by CASGEM as a “medium” priority basin.  
That means a plan must be approved by 2022.  If no plan is in place, then the Water Control 
Board (WCB) can declare the basin “probationary”, and after some notice, implement 
“sustainability” their way.  Basically, they come up with a plan and impose it on the basin. 

  
4.  What happens if the District completes its plan, but others in the “basin” don’t cooperate or 
join in? 
 
 a.  The legislation provides for that problem by exempting those organization within the 
basin who are working to manage their ground water from the “probationary” process.  
Essentially, if one group within the basin is meeting the obligations of the law and others are 
not, those who are meeting their obligations get a “pass” for doing what is right. 
 
5.  How does this affect our current Ground Water Management Plan rewrite?  Under the old 
system we had two years to get it done and then we were out of compliance? 
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 a.  The new replaces the old but doesn’t exempt us from completing the old.  DWR has 
until January 2016 to create “regulations” to evaluate the development and implementation of 
the new “sustainability” plan requirements.  Nothing in the Legislation relieves the District from 
current requirements.  Completing the Ground Water Management rewrite is foundational to 
any plan we would be required to create to meet the obligations of the new legislation.   
 
6.  The legislation indicates the State will provide financial and technical assistance to those 
obligated to create “sustainability plans”.  Are they going to pay for the creation of the plan for 
small groups like us? 
 
 a.  Unlikely, and unknown.  DWR and other state organizations that are now tasked with 
regulating and enforcing the legislation will be first in line to secure funds to complete their 
new assignments.  To date there is no defined “financial support” to be offered to local 
agencies working to meet the demand of the new legislation.  Instead, the local agency has 
been given the “right” to impose fees to pay for the plan. 
 
7.  Do we know what an acceptable plan will entail?   
 
 a.  Some aspects will depend on the regulations created by DWR, but others are 
basically as described before – 20 years to sustainability with some flexibility for DWR to allow 
up to 2 additional 5 years extensions at their discretion;  balance of extractions to recharge is 
defined as the “safe yield”;  fees and assessments to pay for implementation to be levied by the 
“managing” agency; enforcement standards to ensure compliance.  
 
8.  Can the “sustainability” plan be challenged? 
 
 a.  Yes, but as long as the plan is based upon factual reasoning rather than arbitrary or 
capricious actions, it will withstand the challenge.  The Legislation provides for a legal test that 
“should” make well defined and considered plans defensible. 
 
9.  What steps should the community be taking to meet the requirements of the new 
legislation? 
 
 a.  Stay our current course:  Complete the Ground Water Management Plan rewrite;  
secure “professional” analysis for the various components of the plan to insure legal 
defensibility;  include as much community stakeholder input as possible and practical;   work 
within the perimeters of the legislations, i.e 20 years, balance of recharge and extractions, 
established enforcement perimeters, reasoned basis for fee structure and the like. 
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Borrego Water 
Coalition 

Policy Document 
 

 (360 degrees of 
freedom) 

 
 
 
 

Retire 13,400 water credits. 
Each credit represents 1 AFY of 
withdrawals reductions  

Re-allocate 5,600 Production 
Credits for a sustainable 
community.  Each production 
credit represents 1 AFY of 
sustainable yield withdrawals 
(~4 water credits equal 1 AF of 
sustainable yield withdrawals) 

Implementing Reduction Plan 
most likely depends upon 
ability to borrow money in the 
public bond markets, meeting 
all bond market requirements, 
as well both State and 
Foundation grant 
requirements 

Borrego Valley 
Community GWMP 

(80-100 degrees of 
freedom)  

Anza-Borrego Desert 
Integrated Regional 
Water Management 

Plan 

 

County of San Diego 
Joint Powers Authority 

Agreement 

Financing & Credit Vehicle 

218 Process for 
Conservation Fees for 
Not Meeting Agreed 

Reduction Targets Plan 

 

218 Process for 
Extraction Fees for 

Administrative Costs of 
GWMP 

Water Credits Policy 
Changes 

Borrego Springs 
Landscaping Ordinance 

SD County 
Superior Court 

Validation 

 

  

DWR Round 3 & 
4 IRWM  Grants 

SD County GW 
Ordinance & 

MOA for 
Borrego  

 

Reduction & 
Financing Plan 

    

BASIN MANAGEMENT PLAN OUTPUTS - DRAFT v4-4 For Discussion Only 
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GWMP PUBLICS 
Draft v1.3 

For Discussion Only 
 

NOTE: The objective of identifying various publics that will review the GWMP is to assist the drafting of a plan that 
answers both “what” and “why” this specific plan NOW. Being able to adequately answer these questions helps make the 
plan defensible when the plan is challenged by those who may believe, for whatever reason, that the proposed plan is 
inadequate, unfair, arbitrary, and/or capricious.  
 
 

PUBLICS 
CA State Legislature San Diego County Officials 

 
SWRCB 

Borrego Water Coalition Members & 
Their Constituencies 

 
DWR Borrego Water District Customers 

 CA Municipal Finance Authority Official Community Groups  

Bond Underwriters Unofficial Community Groups 
 

Bond Markets Desert Protective Council 
 

State Water Bond Administrators Natural Resources Defense Council 
 

Private Foundations 
Anza Borrego Desert and Colorado 
Desert Region State Park Officials 

 
State and Regional Special Interest 
Groups Department of Parks and Recreation 
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