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AGENDA 
Borrego Water District Board of Directors 

Regular Meeting 
November 14, 2012, 9:00 a.m. 

806 Palm Canyon Drive 
Borrego Springs, CA  92004 

 
I. OPENING PROCEDURES 

A. Call to Order 
B. Pledge of Allegiance 
C. Roll Call 
D. Approval of Agenda (1-2) 
E. Approval of Minutes  

Special meeting of October 16, 2012  (3-4) 
Regular meeting of October 24, 2012 (5-7) 

F. Comments from Directors and Requests for Future Agenda Items 
G. Comments from the Public and Requests for Future Agenda Items (comments will be limited to 3 

minutes) 
H. Correspondence: Letter from K. Zelasko (8-9) 
I. Staff Reports:  

A. Financial Reports – October 2012 (10-25)  
B. Manager / Operations Report (26)   

J. Attorney’s Report  

II. CURRENT BUSINESS MATTERS  
A. Discussion of the DRAFT County GW Ordinance and MOA (Call in at 9:30 AM by Jim Bennett and Heather 

Lingelser from Planning and Development Services) (27-40) 
 

B. Discussion of DRAFT New Development Policy revisions (41-49) 
 

C. Review of DRAFT Water Credit Policy revisions to conform to County GW ordinance and MOA (50-61) 
 

D. Discussion and possible approval of Agreement for Geohydrologic Consulting Services (62-67) 
 

E. Discussion and possible approval of Notice of Intent to remove delinquent special tax installments from 
the tax roll Community Facilities District no. 2007-1 of the Borrego Water District (68-77) 
 

F. Discussion and possible approval of RESOLUTION OF THE BOARD OF DIRECTORS OF THE BORREGO 
WATER DISTRICT ACTING AS THE LEGISLATIVE BODY OF COMMUNITY FACILITIES DISTRICT 
NO. 2007-1 OF THE BORREGO WATER DISTRICT ORDERING JUDICIAL FORECLOSURE OF 
DELINQUENT SPECIAL TAXES PURSUANT TO THE MELLO-ROOS COMMUNITY FACILITIES ACT 
OF 1982, AND ORDERING THAT THE TAX COLLECTOR BE CREDITED WITH THOSE SPECIAL 
TAXES (78-89) 
 

G. Response to Board Request regarding E-Mailing Water Bills (90) 
 

H. Discussion regarding changing the billing period (meter reading dates) 
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III. COMMITTEE REPORTS & PROPOSALS 
 
Ad Hoc Committees 

1. Audit Committee    (M. Brecht, L. Brecht)  
2. Due-Diligence    (M. Brecht, L. Brecht)  
3. Strategic Planning Committee/IRWM (Hart, L. Brecht)  
4. Executive Committee    (Estep, Hart) 
5. Operations & Management Committee (M. Brecht, Delahay)  
6. Christmas Circle Committee   (Estep, Hart) 
7. Negotiating (Rams Hill & cable antenna) (Estep, M. Brecht) 
8. New Development Committee  (Estep, L. Brecht) 
9. Asset Ad Hoc Committee   (Hart, M. Brecht) 

 
IV. STAFF REPORTS 

A. Water and Wastewater Operations Report – October 2012 (91)  
B. Water Production/Use Records – October 2012 (92-95)    
 

V. INFORMATION ITEMS 
A. Bloomberg Water Leadership Forum (97-99) 
B. Holiday Schedule (100) 
 

VI. CLOSED SESSION 
A. Conference with Legal Counsel – Anticipated Litigation/Significant Exposure to Litigation 

Government Code section 54956.9(b) 
One case 
 

B. CONFERENCE WITH REAL PROPERTY NEGOTIATOR - Reference Government Code Section 
54956.8:  

Property: Rams Hill  
District Negotiator: Negotiating Committee 
Negotiating Parties: Bill Berkley 
Under Negotiation: Price and terms of payment 

 
VII. CLOSING PROCEDURE 

The next Regular Meeting of the Board of Directors is scheduled for December 12, 2012 at the Borrego Water 
District. 
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MEMORANDUM OF AGREEMENT 
BETWEEN THE BORREGO WATER DISTRICT 

AND THE COUNTY OF SAN DIEGO 
REGARDING WATER CREDITS 

 
 This Memorandum of Agreement (MOA) between the Borrego Water District 
(BWD), a water district formed pursuant to California law, and the County of San Diego 
(County), a political subdivision of the State of California, is entered into on 
_________________________.    
 
 Whereas, the Borrego Aquifer is in a state of overdraft due to the extensive use of 
groundwater in the Borrego Valley.  
 

Whereas, due to the overdraft condition, BWD plans to implement a program to 
encourage the voluntary and immediate cessation and/or reduction of measurable water 
uses to reduce the demand on the groundwater aquifer that is under the Borrego Valley.     
 
 Whereas, a key element in BWD’s program is the issuance of water credits for the 
cessation and reduction in the use of groundwater in accordance with BWD’s program.   
 
 Whereas, due to the overdraft condition, County wants to ensure that proposed 
uses in the Borrego Valley offset their demand for groundwater by a ratio of least a one-
to-one, and water credits issued by BWD that also meet County’s requirements are one 
method that project applicants can use to provide this offset.   
 
 Whereas, BWD and County wish to enter into this MOA to set forth the terms by 
which the County will recognize water credits issued by BWD. 
 
 NOW, THEREFORE, the parties agree as follows:   
 
 1.  The County will recognize water credits issued by BWD if the water credits 
meet all of the criteria set forth in this MOA.   
 
 2.  As used in this MOA, the term “water credit” means an entitlement created 
under the Water Credit and Mitigation Policy of BWD as published on BWD’s website.  
The purpose of issuing a water credit is to recognize the fallowing of actively irrigated 
land located in the Borrego Valley Groundwater Basin (BVGB).  As specified in this 
MOA, a water credit may be used in the future to offset the groundwater use of a 
proposed development.  A water credit does not convey, and shall not be construed to 
convey, water rights, nor is it a guarantee by BWD of the future availability of water 
from the BVGB.  It should be noted that a water credit is not a guarantee that a proposed 
development, for which a water credit will be used as an offset, can or will be approved 
by the County. 
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 3.  The water credits shall have been issued in exchange for an easement granted 
to BWD.  The easement shall include the following provisions:  
 

a.  The easement shall permanently and completely eliminate the  
extraction, use, storage, distribution or diversion of groundwater on the land 
subject to the easement, except for the following uses:   

 
i.  One-acre foot of groundwater per year to serve a single-family dwelling; 
or 
ii.  A project that would require discretionary approval by the County if 
groundwater use reduction measures are implemented that fully offset the 
amount of groundwater that the project would use.  Groundwater use 
reduction measures that may be used include measures listed in County 
Code sections 67.720.B.1 and 67.720.B.2 (County Groundwater 
Ordinance). 

  
b.  The easement shall designate County as a third-party beneficiary with 

the right, but not the obligation to enforce the easement.  The easement shall give 
County the same right of access for purposes of monitoring compliance with the 
easement and the same options for enforcing the easement as the easement gives 
to BWD.     

 
 4.  Prior to accepting the easement, BWD shall do the following:   
 

i.  Verify that all extraction, use, storage, distribution or diversion of 
groundwater on the property subject to the easement has ceased, that all crops or 
turf have been removed and that all pumps and wells on the property, if any, have 
been disengaged or rendered inoperable; and   

 
ii.  Submit a copy of the draft easement to the  Director of Planning and 

Development Services (PDS) for review and approval.  The Director of PDS shall 
review the draft easement and shall approve it if the Director determines that the 
easement is adequate.  If the Director determines that the draft easement is not 
adequate, the Director will send a letter to BWD with recommended changes.  The 
Director will make a good-faith effort to review the draft easement and approve it 
or submit a comment letter to BWD within 30 days of the receipt of the draft 
easement.  BWD shall accept all changes recommended by the Director of PDS or 
provide a letter to the Director of PDS with recommended changes within 30 days 
of the receipt of the comment letter. 

     
5.  Each water credit shall be equal to one-acre foot of water per year.  Water 

credit calculations that end with .50 to .99 acre-feet shall be rounded up to the next acre 
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foot, and calculations that end with .01 to .49 acre-feet shall be rounded down to the 
previous full acre foot.      

 
6.  The number of water credits issued shall be based on the water use as 

determined on the chart attached to this MOA as Exhibit A.  The water use shall be 
calculated based on the vegetation types, vegetation area being actively irrigated and 
corresponding annual groundwater consumptive use as specified in Exhibit A.  BWD 
shall obtain the prior written approval of County for any vegetation not listed in Exhibit 
A and for the amount of water use calculated for that vegetation.  The assumptions used 
to calculate the water offset credits are included in Exhibit B.   

 
7.   The irrigation of the land for which the water credits are issued shall have 

begun before January 1, 2008 and shall have continued at least until the date the 
application was submitted to BWD for the easement.  All water use must cease in 
accordance with the terms of the BWD easement.   

 
8. BWD shall submit a copy of the recorded easement to the Director of Planning 

and Development Services within 30 days of the easement being recorded. 
 

9.   BWD shall include the following certification on each Water Credit Certificate 
that BWD issues for water credits granted in compliance with this MOA:   

 
The Borrego Water District certifies that the water credits listed on this 
Water Credit Certificate comply with all of the requirements of the 
Memorandum of Agreement Between the Borrego Water District and the 
County of San Diego Regarding Water Credits dated __________. 
      
__________________________                      ______________ 
       Borrego Water District           Date 
          General Manager          
 

 10.  BWD may issue water credits that do not comply with this MOA, but County 
will recognize only those water credits that comply with the requirements of this MOA.  
   
 11.  County reserves the right to verify that water credits issued by BWD comply 
with this MOA.  BWD shall provide information and answer questions related to water 
credits presented to County for offsets or related to BWD’s groundwater use reduction 
program as requested by County.  If, in spite of the certification described in paragraph 9 
above, County determines that the water credits do not comply with this MOA, County 
will not recognize the water credits for offsets.  
 
 12.  Either party may terminate this MOA on 90 days prior written notice to the 
other party.   Notice of termination shall be addressed as follows:   
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  To County:       To BWD: 
  Director of Planning and  
  Development Services                       ________________ 

5510 Overland Avenue, Suite 310  ________________ 
San Diego, CA  92123   ________________ 

   
13.  This MOA may be amended or changed only by a written amendment signed 

by both parties.   
 
14.  This MOA is an enforceable agreement.     

 
 Now, therefore, the parties execute this MOA as of the date first written above.   
 
 
COUNTY OF SAN DIEGO    BORREGO WATER DISTRICT 
 
 
By:  ______________________    By: ______________________ 
        Clerk of the Board of       [title] 
         Supervisors  
 
 
 
Approved as to form and legality    Approved as to form and legality 
County Counsel 
 
By:______________________    By: _______________________ 
            Senior Deputy       [title] 
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EXHIBIT A 
 
 
Please fill out the appropriate unshaded areas in the table below. 
 

 
 

Vegetation Type 

 
Date 

Irrigation 
Commenced 

 
Vegetated 

Area Under 
Active 

Irrigation1 
(acres) 

 
Groundwater 

Consumptive Use 
Per Acre (acre-

feet/year) 

 
Annual 

Groundwater 
Consumptive Use 
(acre-feet/year) 

Citrus (all types)   4.9  
Nursery plants   4.5  
Palms (all types)   3.7  
Tamarisk   1.7  
Turf (warm season)   5.1  
Turf (winter cool/summer warm)   5.6  
Potatoes2    0.8  
Total groundwater use available 
for credits 

    

 
1 The irrigated acreage will almost always be less than the gross area of land containing vegetation because of 
ditches, farm roads, farmsteads, vacant land, etc.   Discount the gross acreage to account for non-irrigated uses and 
non-irrigated areas within the gross area being considered. 
 
2

 
 

 According to the Borrego Water District, potatoes are a winter crop and are rotated once every three years.  
Approximately 2.5 acre-feet per acre are applied to potato fields over a three year cycle.  Therefore, the annual 
groundwater consumptive use would be approximately 0.8 acre-feet per acre. 
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EXHIBIT B 
 

Assumptions Used to Calculate Water Offset Credits 
 

 
The amount of water credit (in acre-feet/acre) to be granted for land with an actively irrigated use that will be 
permanently taken out of production is listed below for the most common vegetation types in Borrego Valley.   

Vegetation Type  Groundwater Offset Credit  
(acre-feet/acre/year)                

Citrus (all types)  4.9 
Nursery plants  4.5 
Palms (all types)  3.7 
Tamarisk   1.7 
Turf (warm season)  5.1 
Turf (winter cool/summer 
warm) 

5.6 

           
These amounts were determined by usi 
ng the following equation:     

     

Annual Groundwater Consumptive Use (acre-
feet/yr) =  

     

[Reference Evapotranspiration (feet/year) x Plant Factor x 1 acre)] / Irrigation Efficiency    
          

Annual Groundwater Consumptive Use (acre-feet per year) means the amount of groundwater lost through 
evapotranspiration (evaporation from the soil and transpiration from the plant).  

          
Reference Evapotranspiration (ETo) (feet per year), means the approximate water loss from a field of 4-to-7-
inch-tall cool season grass that is not water stressed.  ETo values are published by the California Irrigation 
Management Information System (CIMIS).  Use the published annual ETo for Zone 18 (annual ETo of 5.97 feet). 
(Source for ETo: http://www.cimis.water.ca.gov).   

Plant Factor (or Crop Coefficient) means the fraction of water lost from the plant relative to ETo.  The annual 
plant factor is listed below for the most common vegetation types in Borrego Valley.   

Vegetation Type  *Plant 
Factor 

     

Citrus (all types)  0.65      
Nursery plants  0.6      
Palms (all types)  0.5      
Tamarisk   0.2      
Turf (warm season)  0.6      
Turf (winter cool/summer 
warm) 

0.66      

*Plant factor for other plant types shall be obtained from the most recent publications by the State of California or University of California 

Sources for Plant Factor: http://www.water.ca.gov/pubs/planning/guide_to_estimating_irrigation_water_needs_of_landscape_plantings_in_ca/wucols.pdf and   
http://celosangeles.ucdavis.edu/newsletterfiles/Co-Hort11051.pdf 

          
Irrigation Efficiency means a measure of the portion of total applied irrigation water beneficially used to satisfy 
the plants’ needs.  Losses (non-beneficial use) include runoff and evaporation from wet soil.   

Irrigation Method   Irrigation Efficiency     
Spray/Rotor (turf, tamarisk)  0.7      
Drip (Citrus, nursery plants, palms)  0.8      
Source for Irrigation Efficiency: Turf and Landscape Irrigation Best Management Practices, April 2005, Water Management Committee of the Irrigation 
Association 
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